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I.  INTRODUCTION 

 Imagine you just purchased a pre-owned mobile home that sits in a 
mobile home park.  That means you are likely a single parent or an elderly 
person, and your income is probably below that of an average American 
family.1  You barely scraped together enough money to purchase the 
mobile home, but you convinced yourself that it would be a good decision 
because you would have more space,  a front yard, and a quiet place to call 
your own.  According to your rental agreement with the park owner, on the 
first day of each month you must pay $200 to rent the space on which your 
mobile home rests. 

 A few months later your paycheck gets lost, or is not enough to pay 
the lot rent because you missed work to take care of your sick child.  When 
you tell the park owner you cannot pay the $200, he gives you three days to 
either pay or move your mobile home off his property; otherwise, he will 
terminate your rental agreement.  The three days pass and you still do not 
have the money to pay the rent.  The park owner tells you the rental 
agreement is over, he wants you out of the park, and in seven days there 
will be a hearing in small claims court to have you evicted.  You go to court 
and plead for mercy, but the judge says that because you did not pay your 
rent, you must remove your home from the park within three days.  You do 
not know what to do.  It would cost at least a thousand dollars to move the 
trailer and even if you could find the money, no place will take it on such 
short notice.  The park owner explains that if you do not move the trailer 
within the three days, the sheriff will come and forcibly remove you from 
your trailer.  Worse yet, if you do not move your trailer and pay your court 
costs and back rent, the park owner threatens to keep your trailer and sell 
it to somebody else. 

 This scenario is possible because even though you own the mobile 
home and only rent the space on which it rests,2 you are still subject to the 
same rapid eviction procedures as if you lived in an apartment.3  Unlike a 
traditional homeowner facing judicial foreclosure, you are not given any 

 

 1. See discussion infra Part II.B. 
 2. This is the typical situation for most mobile home owner-tenants.  Werner 
Z. Hirsch & Joel G. Hirsch, Legal-Economic Analysis of Rent Controls in a Mobile 
Home Context:  Placement Values and Vacancy Decontrol, 35 UCLA L. REV. 399, 405-
06 (1988). 
 3. See LEGAL SERVS. CORP. OF IOWA, A GUIDE TO MOBILE HOME PARK 
LAW IN IOWA 1 (1999) (“If the mobile home itself is rented, the relationship between 
the owner of the mobile home and the renter is governed by Iowa’s regular 
landlord/tenant act, Chapter 562A of the Code.”); infra note 81. 
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additional time to cure the late payment and are not entitled to a six or 
twelve month statutory redemption period that would enable you to 
remain in your home and try to collect enough money to pay off the debt.4  
Once the judge evicts you, you have only three days to either sell the 
mobile home where it lies or remove it from the park.5 

 This Note will compare the summary eviction process for a mobile 
home owner-tenant with the traditional mortgage foreclosure process.  
This Note does not suggest that Iowa adopt the same procedures for both 
processes, but it does propose that Iowa follow the initiative of other states 
to lengthen the notice requirements for mobile home eviction or provide 
additional time for evicted mobile home owner-tenants to remove or sell 
their mobile homes or both. 

 Part II of this Note briefly describes the typical mobile home owner, 
the mobile home park, and the benefits of living in a mobile home.  Part III 
discusses the unique circumstances surrounding the mobile home landlord-
tenant relationship.  Part IV covers two areas.  First, it compares Iowa’s 
statutory notice requirements for mobile home owner-tenant evictions and 
traditional real estate judicial foreclosures.  Second, it walks the reader 
through the statutory process for mobile home owner-tenant evictions and 
subsequent abandonment proceedings.  Part V compares the statutory 
redemption period for real estate foreclosure proceedings with the mobile 
home owner-tenant eviction process.  Finally, Part VI highlights mobile 
home eviction procedures used by other states and suggests possible 
application of these provisions to the Iowa Mobile Home Parks Residential 
Landlord and Tenant Act.  Note that a distinction is drawn between the 
mobile home park that rents both the mobile home and the park space to 
the tenant, and the park that only rents space to a tenant who owns his own 
mobile home.6  This Note will focus on the latter relationship, hereinafter 
described as “mobile home owner-tenant,” and the landlord-tenant 

 

 4. See discussion infra Part III.A-C.  Throughout this Note the term 
“eviction” will be used interchangeably with the phrase “forcible entry or detention of 
property.”  See LEGAL SERVS. CORP. OF IOWA, supra note 3, at 18 (“In Iowa, evictions 
are also called ‘Forcible Entry and Detainer Actions’ or ‘F.E.D.’s.’”). 
 5. IOWA CODE § 648.22 (2003); Russell E. Lovell II, The Iowa Uniform 
Residential Landlord and Tenant Act and the Iowa Mobile Home Parks Residential 
Landlord and Tenant Act, 31 DRAKE L. REV. 253, 280 n.110 (1981). 
 6. The Mobile Home Parks Residential Landlord and Tenant Act applies 
only to the renting of lot space.  LEGAL SERVS. CORP. OF IOWA, supra note 3, at 1.  “If 
the mobile home itself is rented, the relationship between the owner of the mobile 
home and the renter is governed by Iowa’s regular landlord/tenant act . . . .”  Id. 
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relationship derived from this situation. 7 

II.  THE MOBILE HOME 

A.  Prudent Investment 

 In an age when most people would like to own their own home, “a 
mobile home appears to be a thrifty and prudent investment.”8  Mobile 
homes offer a better investment per square foot than condominiums or 
single-family residences because the average price per square foot of a 
single-family residence is twice that of a mobile home.9  In addition, the 
average number of rooms in a mobile home is significantly larger than the 
average number of rooms available for a typical renter.10 

 “Mobile home living represents ‘a half-way point between owning 
and renting—the advantages of an owner-occupied house at a reduced cost 
in money, time and effort.’”11  Mobile homes give their occupants the 
pleasure of living in their own detached structure, and mobile home parks 
offer the benefit of living in a small, tightly knit, social community.12  In 
 

 7. Rather than a pure landlord-tenant relationship, under the laws of most 
states in the 1950s and 1960s, a mobile home owner-tenant is treated like a hotel guest.  
ALLAN D. WALLIS, WHEEL ESTATE:  THE RISE AND DECLINE OF MOBILE HOMES 194 
(1991).  Just as an unpaid innkeeper could seize and retain possessions brought upon 
the premises by a guest that did not pay their bill, a mobile home is considered 
personal property that can be controlled by the park owner.  BARNET HODES & G. 
GALE ROBERSON, THE LAW OF MOBILE HOMES 226-27 (2d ed. 1965). 
 8. Stewart v. Green, 300 So. 2d 889, 892 (Fla. 1974). 
 9. “In 1997 . . . the average cost of manufactured homes was $25.78 per 
square foot for single-wides and $30.65 per square foot for double-wides, while the 
average cost of conventional site-built homes was $61.47 per square foot.”  JOHN 
FRASER HART ET AL., THE UNKNOWN WORLD OF THE MOBILE HOME 5 (2002); see also 
Hirsch & Hirsch, supra note 2, at 401 n.5 (describing California’s average cost per 
square foot for mobile homes and for traditional single-family residences). 
 10. Hirsch & Hirsch, supra note 2, at 401 n.5. 
 11. Robert R. Stubbs, Note, The Necessity for Specific State Legislation to 
Deal with the Mobile Home Park Landlord-Tenant Relationship, 9 GA. L. REV. 212, 
213-14 (1974) (quoting Margaret E. Woods & Earl W. Morris, Orientation to Mobile 
Home Living, in HOUSING CRISIS AND RESPONSE:  THE PLACE OF MOBILE HOMES IN 
AMERICAN LIFE 26 (Earl W. Morris & Margaret E. Woods eds., 1971)). 
 12. Kenneth K. Baar, The Right to Sell the “Im”mobile Manufactured Home 
in Its Rent Controlled Space in the “Im”mobile Home Park:  Valid Regulation or 
Unconstitutional Taking?, 24 URB. LAW. 157, 159 (1992).  The Iowa Code defines a 
mobile home park as “any site, lot, field or tract of land upon which three or more 
mobile homes, manufactured homes, or modular homes or a combination of any of 
these homes are placed on developed spaces and operated as a for-profit enterprise 
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essence, a mobile home has “all the conveniences of a modern apartment, 
and often has more room.”13 

B.  The Mobile Home Resident 

 This combination of efficiency, affordability, and intrinsic benefits has 
made the mobile home an attractive form of housing for low-income 
families and the elderly.14  “They are inexpensive starter homes for young 
couples” and single parents, and are “easily maintained retirement homes 
for elderly people.”15  Mobile home tenants “are more likely to be older 
and hence more likely to live on fixed incomes than their apartment renter 
counterparts.”16  One study found that women headed forty-three percent 
of all mobile home households.17 

 Despite these economic limitations, the typical mobile home resident 
owns the mobile home18 and likely rents a plot of land, called a pad or a lot, 
from a mobile home park.19  From this rental fee, the mobile home park 
provides private roads and various amenities within the park.20  The mobile 
home owner-tenant then “invests in site-specific improvements such as 
steps, porches, carports, or landscaping” to make their mobile home 

 

with water, sewer or septic, and electrical services available.” IOWA CODE § 562B.7(7) 
(2003). 
 13. Stewart v. Green, 300 So. 2d at 891. 
 14. Hirsch & Hirsch, supra note 2, at 401-03. 
 15. HART ET AL., supra note 9, at 5.  “Mobile home residents are typically 
poorer than the average rental household, with [average] incomes lower by a third.”  
Roger Colton & Michael Sheehan, The Problem of Mass Evictions in Mobile Home 
Parks Subject to Conversion, 8 J. OF AFFORDABLE HOUSING & COMMUNITY. DEV. L. 
231, 233 (1999) (citing Hirsch & Hirsch, supra note 2, at 413).  See also State Agency of 
Dev. & Cmty. Affairs v. Bisson, 632 A.2d 34, 38 (Vt. 1993) (stating that owners and 
renters of mobile homes “tend to be lower-income groups that may have difficulty 
finding alternative housing”). 
 16. Hirsch & Hirsch, supra note 2, at 414. 
 17. Colton & Sheehan, supra note 15, at 233 (citing EDWARD K. HAMILTON 
ET AL., 1984 RENTAL HOUSING STUDY:  MOBILE PARKS UNDER RENT STABILIZATION 
6 (1985)). 
 18. See Hirsch & Hirsch, supra note 2, at 405 (noting that in 1988, ninety-five 
percent of mobile home park tenants in California owned their mobile homes). 
 19. Yee v. City of Escondido, 503 U.S. 519, 523 (1992).  Approximately forty-
six percent of all mobile home owners live in parks.  WALLIS, supra note 7, at 16.  
There are over 24,000 mobile home parks in the United States, and these parks contain 
more than 1.8 million home sites.  Id. 
 20. Yee v. City of Escondido, 503 U.S. at 523.  The park may also provide 
common facilities like washing machines or a swimming pool.  Id. 
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functional and unique.21 

 It is important to note that for tax purposes, the law distinguishes 
between a mobile home owner-tenant, a mobile home owner that does not 
keep his mobile home within a mobile home park, and a typical apartment 
dweller.22  A mobile home owner who rents a space within a mobile home 
park must pay an annual tax to the county treasurer.23  A mobile home that 
is located outside a mobile home park and placed upon a permanent 
foundation is assessed real estate taxes.24  An apartment dweller is not 
assessed any such taxes.25 

 Apparently recognizing the plight of the low-income mobile home 
owner-tenant, the Iowa Legislature has instituted a taxing scheme that 
taxes mobile home owners based, in part, upon their household income.26  
If the mobile home owner is an Iowa resident that is at least twenty-three 
years old on December 31 of the preceding year and has a household 
income of less than $8,500 per year, the annual tax is not imposed on the 
mobile home.27  If the mobile home owner-tenant or the tenant’s spouse 
earn more than $8,500 per year, the yearly tax on the mobile home 
increases as the household income increases.28 

 

 21. Id. 
 22. Compare IOWA CODE § 435.22 (2003 & Supp. 2003) (setting forth the 
state tax scheme for a mobile home owner whose home is located within a mobile 
home park), with id. § 435.26 (setting forth the state tax scheme for a mobile home 
owner whose home is located outside a mobile home park), and id. § 422A.1. 
 23. Id. § 435.22.  This annual tax is based upon the square footage of the 
mobile home.  Id. § 435.22(1). 
 24. Id. § 435.26(1)(a).  Once this process is complete, the mobile home is 
considered converted to real estate and the mobile home is eligible for the homestead 
tax credit.  Id.  If the mobile home is moved back into a mobile home park it will no 
longer be treated as real estate, but will once again be assessed an annual tax.  Id. § 
435.27(1). 
 25. Id. § 422A.1 (stating that the hotel and motel tax does not apply to the 
gross receipts from renting an apartment as long as it is rented by the same person for a 
period of more than thirty-one consecutive days). 
 26. See id. § 435.22(2) (basing the tax certain Iowa mobile home owner-
tenants must pay upon, in part, the combined income of the tenant and tenant’s 
spouse). 
 27. Id. 
 28. See id. (setting forth the annual tax, which ranges from three cents per 
square foot to fifteen cents per square foot, based upon the income of the household). 
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III.  DISTINCTIVE CHALLENGES FOR MOBILE HOME LAW 

A.  The Landlord-Tenant Relationship 

 Both the mobile home owner-tenant and the park owner have basic 
property rights that “must reciprocally accommodate and harmonize” with 
the other.29  Protecting both parties’ interests requires a careful balancing 
between the desire of park owners to preserve their investment by evicting 
undesirable tenants and the mobile home owner-tenant’s right not to be 
subject to serious loss of equity by unreasonable rules and regulations.30  
This hybrid property relationship requires specific legislation to ensure an 
equitable balance between the mobile home owner-tenant and the park 
owner.31 

 The Iowa Legislature attempted to balance this relationship in 1978 
when it enacted the Mobile Home Parks Residential Landlord and Tenant 
Act.32  The avowed purpose of this Act was “[t]o simplify, clarify and 
establish the law governing the rental of mobile home spaces and rights 
and obligations of landlord and tenant.”33  It was also designed “[t]o 
encourage landlord and tenant to maintain and improve the quality of 
mobile home living.”34  Generally, the Act was a “recognition that the 
mobile home tenant is bargaining for more than simply a portion of real 
estate, and therefore, [the] act provides certain considerations unique to a 
mobile home rental situation.”35 

 The Mobile Home Parks Residential Landlord and Tenant Act was a 
positive step toward leveling the bargaining power between park owner 
and mobile home owner-tenant, but there is still a need for more legislative 
direction in the area of eviction for nonpayment of rent.  Because of the 
costs of moving a mobile home,36 the lack of adequate rental space,37 and 

 

 29. Stewart v. Green, 300 So. 2d 889, 892 (Fla. 1974). 
 30. SHEPARD’S MOBILE HOMES AND MOBILE HOME PARKS § 4.11, at 54 
(Lawrence H. Davis et al. eds., 1975). 
 31. Stewart v. Green, 300 So. 2d at 892. 
 32. Sunset Mobile Home Park v. Parsons, 324 N.W.2d 452, 455 (Iowa 1982). 
 33. Id. (quoting IOWA CODE § 562B.2 (1978)). 
 34. Id. (quoting IOWA CODE § 562B.2). 
 35. Hillview Assocs. v. Bloomquist, 440 N.W.2d 867, 870 (Iowa 1989) 
(citations omitted). 
 36. See Azul Pacifico, Inc. v. City of Los Angeles, 740 F. Supp. 772, 774 (C.D. 
Cal. 1990) (stating that “[t]he cost of moving a mobile home can range from three to 
ten thousand dollars”); Sunset Mobile Home Park v. Parsons, 324 N.W.2d at 456 
(stating that there is a “‘substantial expense involved in relocating a mobile home’” 
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the rapid eviction procedures available to park owners,38 mobile home 
owner-tenants desperately need extra protection from unscrupulous park 
owners.39  The Florida Supreme Court found that a form of “economic 
servitude” exists if park owners “are allowed unregulated and uncontrolled 
power to evict mobile home tenants.”40  More specifically, “a form of 
economic servitude ensues rendering tenants subject to oppressive 
treatment in their relations with park owners and the latters’ overriding 
economic advantage over tenants.”41 

B.  The (Im)Mobile Home 

 “Regulatory laws that applied to the old tin-can tourists and their 
easily movable trailers and even those applicable nowadays to rental 
apartments are inadequate for the regulation of mobile homes under 

 

(quoting Lovell, supra note 5, at 310)); Colton & Sheehan, supra note 15, at 232 
(concluding that the cost of moving a mobile home “can range from several hundred 
dollars to $10,000 for the more expensive homes”); Rob Borsellino, Residents Face 
Eviction as Trailer Park Closes, DES MOINES REG., Oct. 29, 2003, at A1, available at 
2003 WL 64153603 (documenting the plight of a Des Moines, Iowa mobile home park 
resident who was to incur substantial fees to move her mobile home after the park she 
was living in was forced to close). 
 37. See discussion infra Part III.C. 
 38. See IOWA CODE § 562B.25(3) (2003) (giving a landlord the power to 
“obtain injunctive relief or recover possession of the mobile home space pursuant to an 
action in forcible detainer for any material noncompliance by the tenant” a rental 
agreement or a tenant’s duty to properly maintain a mobile home space); Palmer v. 
Tandem Mgmt. Servs., Inc., 505 N.W.2d 813, 815 (Iowa 1993) (stating that the original 
intent of the legislature was to provide a speedy remedy to regain possession for failure 
to pay rent). 
 39. See CAL. CIV. CODE § 798.55(a) (West 1982 & Supp. 2004) (“The 
Legislature finds and declares that, because of the cost of moving mobilehomes, the 
potential for damage resulting therefrom, the requirements relating to the installation 
of mobilehomes, and the cost of landscaping or lot preparation, it is necessary that the 
owners of mobilehomes occupied within mobilehome parks be provided with the 
unique protection from actual or constructive eviction . . . .); see also Eamiello v. 
Liberty Mobile Home Sales, Inc., 546 A.2d 805, 818-19 (Conn. 1988) (stating that 
absent protective legislation, park owners are able to dictate unfair lease terms to 
mobile home owners “because of the limited availability of space and the high cost of 
relocation”); Jay M. Zitter, Annotation, Validity, Construction, and Application of 
Mobile Home Eviction Statutes, 43 A.L.R.5th 705, 705 (1996) (recognizing that “a 
number of jurisdictions have enacted special legislation protecting mobile home 
owners by regulating grounds for evictions”). 
 40. Stewart v. Green, 300 So. 2d 889, 892 (Fla. 1974). 
 41. Id. 
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conditions prevailing today.”42  Perhaps the greatest oversight by drafters 
of mobile home legislation is the implicit assumption that mobile homes 
are easy to move.43  The term “mobile home” is a leftover from the 1950s 
when mobile homes were similar to the recreational vehicles of today.44  
The mobile homes of that era could be hitched to a car and easily moved 
from place to place.45  Modern mobile home landlord-tenant legislation 
reflects the misconception that mobile homes are vehicles or a form of 
trailer-coach.46  “They are built, sold, and financed like automobiles, and 
traditionally they have been regulated and taxed as vehicles, because they 
have been presumed to be mobile, but today the vast majority are 
permanent dwelling units.”47  Mobile homes resting on a pad in a mobile 
home park are treated as personal property rather than fixtures,48 even 
though they are connected to utility services49 and rarely, if ever, moved.50  
A mobile home will be classified as a fixture “when [it is] annexed to the 
real estate so that it could be sold with the lot as ‘real estate,’ and would 
look like real estate to a good faith purchaser without notice.”51 

 Once a mobile home is placed in a park, it will probably never be 
moved again.52  This is because transporting a mobile home is actually 

 

 42. Id. 
 43. Hirsch & Hirsch, supra note 2, at 405. 
 44. Colton & Sheehan, supra note 15, at 232. 
 45. Hirsch & Hirsch, supra note 2, at 403. 
 46. James F. Vernon, Note, Mobilehomes:  Present Regulation and Needed 
Reforms, 27 STAN. L. REV. 159, 160 (1974). 
 47. HART ET AL., supra note 9, at 5. 
 48. See 35A AM. JUR. 2D Fixtures § 70 (2001) (identifying several factors to 
consider when determining whether a mobile home is a fixture). 
 49. See Palm Beach Mobile Homes, Inc. v. Strong, 300 So. 2d. 881, 886 (Fla. 
1974) (stating that because of connections that are made between mobile homes and 
the ground, such as for utilities, mobile homes lose their mobility). 
 50. Yee v. City of Escondido, 503 U.S. 519, 523 (1992) (“Mobile homes are 
largely immobile as a practical matter, because the cost of moving one is often a 
significant fraction of the value of the mobile home itself.  They are generally placed 
permanently in parks; once in place, only about 1 in every 100 mobile homes is ever 
moved.”). 
 51. 35A AM. JUR. 2D Fixtures § 70.  Parking a mobile home on a lot owned by 
someone else makes the mobile home personal property, but placing the mobile home 
on a permanent foundation site owned by the occupant makes it real property.  HART 
ET AL., supra note 9, at 5; see also IOWA CODE § 435.26 (2003 & Supp. 2003) (stating 
that a mobile home is converted to real estate and therefore assessed real estate taxes 
when it is placed upon a permanent foundation and located outside a mobile home 
park). 
 52. See Colton & Sheehan, supra note 15, at 233 (citing a study indicating that 
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“more like moving a single family house than moving a pickup-drawn 
travel trailer.”53  Instead of a permanent undercarriage, many mobile 
homes are given only a temporary set of axles that are bolted to the frame 
of the house by movers.54  Once the home is delivered, the wheels are 
regularly removed and the mobile home is placed on blocks, anchored to 
the ground, and then connected to utilities.55 

  The total cost to move a mobile home can easily total thousands of 
dollars.56  Once moved, the owner must also replace skirting, carports, 
porches and other amenities that were destroyed in order to facilitate the 
move.57  Placing the mobile home at its new site also presents many 
dangers.  A mobile home that is not properly supported and leveled will 
likely suffer serious damage as time goes on.58  The walls may crack, the 
floor may buckle, and the home may flex or twist, causing poor window 
and door alignment along with other structural damage.59 

 Also, because of the length of time they spend resting in one spot, 
many older mobile homes are beyond relocation.60  Some of these mobile 
homes are still suitable for housing but are just no longer roadworthy.61  
From an engineering point of view, they are simply immoveable.62 

 To make matters worse, the majority of modern mobile homes are 
either double- or triple-wide.63  A double-wide trailer is “two prefabricated 
[mobile home] shells . . . connected by rivets and screws.”64  Such a trailer is 
manufactured in two parts, and must be delivered in sections.65  Once 
delivered, it must be “aligned, bolted, sealed, roofed, carpeted, and 

 

only about three percent of mobile homes in the State of California were ever moved 
from their point of installation during the life of the mobile home). 
 53. Id. at 232. 
 54. Id. 
 55. Palm Beach Mobile Homes, Inc. v. Strong, 300 So. 2d 881, 886 (Fla. 1974). 
 56. See sources cited supra note 36. 
 57. See Colton & Sheehan, supra note 15, at 232 (detailing the processes 
involved when in physically moving a mobile home). 
 58. HART ET AL., supra note 9, at 5. 
 59. Id. 
 60. See Colton & Sheehan, supra note 15, at 232 (describing the process of 
moving a mobile home, particularly “one long-established at its location,” as analogous 
to that of moving a single family house). 
 61. Id. 
 62. Id. 
 63. Id. 
 64. Hirsch & Hirsch, supra note 2, at 403. 
 65. Colton & Sheehan, supra note 15, at 232. 



FICHTNER 6.0.DOC 12/1/2004  9:24:24 AM 

2004] Iowa Mobile Home Park Landlord-Tenant Relationship 191 

occupied on site.”66  In order to remove the trailer, the process must be 
repeated in reverse.67  In addition, specialized movers and special permits 
may be required to move the oversized load through the city streets.68 

C.  The Lack of Adequate Space for Mobile Homes 

 An additional pressure on mobile home occupants is the substantial 
shortage of mobile home spaces.69  In the 1990s there was an erosion in the 
number of mobile home parks in the United States due to pressure from 
neighboring developments, deteriorating infrastructure in older parks that 
were prohibitively expensive for renovation, “and the escalating value of 
traditional mobile home park sites as preferred locations for strip malls.”70  
Construction of new mobile home parks to make up for the closing of 
many older parks is not likely to happen soon because mobile homes are 
shrouded by common stereotypes and criticisms:  they depress the value of 
adjacent property, their residents do “not pay their fair share of taxes for 
public services,” and they “threaten[] the stability and morality of the 
community.”71  To combat these perceived evils, many municipalities pass 
restrictive zoning ordinances that make it difficult to create new mobile 
home parks.72  To make matters worse, some parks are switching to “closed 
parks,” where the “prospective tenant must either buy a new mobile home 
in order to get in” or pay a high entrance fee to place a used mobile home 
within the park.73 

 Yet mobile homes remain popular; in the year 2000, they accounted 
for approximately twenty percent of new single-family housing startups and 
 

 66. Id. 
 67. See id. (describing the process of relocating a double- or triple-wide 
mobile home). 
 68. See Hirsch & Hirsch, supra note 2, at 404 (stating that trucks with “wide 
load” signs may sometimes be required, and that in some communities such loads may 
only be moved during certain times of the day). 
 69. Lovell, supra note 5, at 280; see also Borsellino, supra note 36, at A1 
(reporting a six- or seven-month waiting period to relocate a mobile home to a new 
park). 
 70. SHEPARD’S MOBILE HOMES AND MOBILE HOME PARKS, supra note 30, § 
1.4, at 1 (Supp. 1999); see also Borsellino, supra note 36, at A1 (discussing the closing of 
an old mobile home park because of the prohibitive costs involved with keeping it 
open). 
 71. HART ET AL., supra note 9, at 9. 
 72. Id. at 9-10; Lyle F. Nyberg, Note, The Community and the Park Owner 
Versus the Mobile Home Park Resident:  Reforming the Landlord-Tenant Relationship, 
52 B.U. L. REV. 810, 811-12 (1972). 
 73. Stewart v. Green, 300 So. 2d 889, 891 (Fla. 1974). 
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approximately thirty percent of new single-family homes sold.74  The 
combination of high occupancy rates and difficulties in moving the mobile 
home gives park owners a monopolistic leverage over mobile home owner-
tenants.75  “[I]f a space can’t be found the only alternatives are abandoning 
the home, attempting to sell it or placing it in storage.”76  The combination 
of these factors makes eviction a very traumatic event for mobile home 
dwellers.77 

IV.  COMPARING NOTICE REQUIREMENTS BETWEEN MOBILE HOME 
EVICTION PROCEEDINGS AND TRADITIONAL REAL ESTATE 

FORECLOSURE 

 Eviction is the ultimate threat to a mobile home owner-tenant.  
“Although eviction may be traumatic for apartment dwellers, the 
consequences of evicting mobilehome-owners are usually more upsetting; 
the evicted homeowner must not only move himself but must also move his 
home.”78  “Unlike the ordinary apartment dweller, the mobile home owner 
cannot simply vacate the premises” because they must take additional steps 
to protect the equity in their mobile home.79 

A.  The Traditional Real Estate Judicial Foreclosure Process 

 “Under common-law traditions home ownership confers clear and 
significant rights, whereas renting either a mobile home or lot throws 

 

 74. HART ET AL., supra note 9, at 1.  But while the number of mobile home 
parks is declining, the manufactured-housing industry is expanding.  SHEPARD’S 
MOBILE HOMES AND MOBILE HOME PARKS, supra note 30, § 1.4, at 1 (Supp. 1999).  
This paradox is partially explained by the fact that new mobile home manufacturers are 
increasingly catering to affluent retirees that purchase mobile homes at prices of up to 
$50,000.  Id. at 1-2.  Low-income residents are not likely able to afford such grand 
mobile homes, and when residents are evicted from a defunct mobile home park, they 
cannot find a new park willing to accept their old trailer.  Id. at 2 (citing Joseph Pereira, 
Housing Hitch:  Low-Cost Trailer Parks Are Shutting Down, Stranding Many Poor, 
WALL ST. J., Nov. 15, 1995, at A1). 
 75. Lovell, supra note 5, at 280 n.110; see also Eamiello v. Liberty Mobile 
Home Sales, Inc., 546 A.2d 805, 818-19 (Conn. 1988) (stating that absent protective 
legislation, park owners are able to dictate unfair lease terms to mobile home owners 
“because of the limited availability of space and the high cost of relocation”) (quoting 
Cider Barrel Mobile Home Court v. Eader, 414 A.2d 1246, 1248 (Md. 1980)). 
 76. Lovell, supra note 5, at 280 n.110. 
 77. Vernon, supra note 46, at 166-67. 
 78. Id. at 167. 
 79. Stubbs, supra note 11, at 219. 
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residents into a grey area of the law.”80  Despite the fact that the mobile 
home is owned by its occupant and the fact that most mobile homes are not 
truly mobile, the Iowa Mobile Home Parks Residential Landlord and 
Tenant Act still subjects mobile home tenants to the same rapid eviction 
procedures available to landlords in the typical summary eviction process.81   
Under Iowa real estate mortgage foreclosure law, the Iowa Code dictates 
that a lender must give a delinquent debtor-home owner thirty days’ 
written notice to cure any default in their monthly payment.82  The lender 
cannot “accelerate the maturity of the unpaid balance . . . demand or 
otherwise take possession of the land” until after the expiration of the 
thirty day period to cure.83  The mobile home owner-tenant does not have 
such protections.84 

B.  The Mobile Home Owner-Tenant Eviction Process 

 Under Iowa’s Uniform Residential Landlord and Tenant Act, a park 
owner can serve a delinquent tenant with a combined three day written 
notice of nonpayment of rent and provide notice of the landlord’s intent to 
terminate the agreement because the rent is overdue.85  If the tenant does 
not pay rent within three days after the written notice, the park owner may 
terminate the agreement86 and immediately begin summary process 
proceedings, known in Iowa as forcible entry or detention of property 
 

 80. WALLIS, supra note 7, at 192, 194. 
 81. Compare IOWA CODE § 562B.25(3) (2003) (stating that a landlord, when 
bringing an action of forcible detainer, may recover damages, injunctive relief, or 
possession of the mobile home’s space if the tenant is in any way in material 
noncompliance with his or her rental agreement or the tenant’s obligations under Iowa 
Code § 562B.18), with id. § 648.1(5) (listing the permissible grounds for forcible entry), 
and id. § 648.3 (2003 & Supp. 2003) (outlining the notice requirements for forcible 
entry and specifically noting that “if the tenant is renting the manufactured or mobile 
home or the land from the landlord[, the landlord] may commence the action without 
giving a three-day notice to quit”); see also Palmer v. Tandem Mgmt. Servs., Inc., 505 
N.W.2d 813, 815 (Iowa 1993) (providing that the original intent of the legislature was to 
provide a speedy remedy to regain possession for failure to pay rent). 
 82. IOWA CODE § 654.2D(2)-(3).  If the mortgaged premises is a homestead 
and the lender is not an individual, the lender is statutorily required to give the debtor-
home owner thirty days written notice of the right to cure any default in payment.  JON 
P. SULLIVAN, IOWA REAL ESTATE MORTGAGE FORECLOSURE § 4-2 (3d ed. 2002) 
(citing IOWA CODE § 654.2D (2001)). 
 83. IOWA CODE § 654.2D(4)(a). 
 84. See infra Part IV.B. (describing the eviction procedure for Iowa mobile 
home owner-tenants). 
 85. IOWA CODE § 562A.27(2) (2003 & Supp. 2003). 
 86. Id. 
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(F.E.D.), to evict the delinquent tenant.87 

 Instead of assigning a middle ground for notice requirements between 
traditional mortgaged home foreclosure and traditional apartment dweller 
eviction requirements, the Iowa Manufactured Home Communities or 
Mobile Home Parks Residential Landlord and Tenant Act subjects mobile 
home owner-tenants to the same three day notice requirement provided 
under the Uniform Residential Landlord and Tenant Act.88  If the mobile 
home owner-tenant does not pay the lot rent within three days of the 
notice, the park owner may terminate the rental agreement and seek to 
recover possession of the pad through an F.E.D. action.89  Once the park 
owner files a petition to evict the tenant through an F.E.D. action, the 
court will order that a hearing be held within seven days from the date of 
the order.90  At the hearing, if the mobile home owner-tenant has no 
defense for nonpayment of rent, the court will enter judgment that the 
tenant and the mobile home be removed from the premises and the park 
owner be put in possession of the lot three days from the date of the 
hearing.91 

 In three days’ time the mobile home owner-tenant must either move 
the mobile home, sell it in its place, or abandon it.92  Logic would dictate 
that a mobile home owner-tenant who is not able to pay rent for the pad 
will likely not be able to pay to have it moved.  Therefore, the mobile home 
 

 87. Id. § 648.1(5) (2003). 
 88. Compare id. § 562B.25(2) (provision in Manufactured Home 
Communities or Mobile Home Parks Residential Landlord and Tenant Act providing 
that a landlord may terminate rental agreement “[i]f rent is unpaid when due and the 
tenant fails to pay rent within three days after written notice by the landlord of 
nonpayment and of the landlord’s intention to terminate the rental agreement if the 
rent is not paid within that period of time”), with id. § 562A.27(2) (2003 & Supp. 2003) 
(provision in Uniform Residential Landlord and Tenant Act setting forth same time 
length for other landlord-tenant relationships).  If the lot rent is not paid within the 
three day notice to quit, then the park owner may “recover possession of the mobile 
home space pursuant to an action in forcible detainer.”  Id. § 562B.25(3) (2003) 
amended by H.F. 2207, 80th G.A., No. 102, § 82, 2004 Iowa Legis. Serv. 348-49 (West).  
Chapter 648 of the Iowa Code delineates Forcible Entry or Detention of Real 
Property.  See id. §§ 648.1-648.23 (2003 & Supp. 2003). 
 89. Id. § 562B.25(3) (2003);  see also id. § 648.1 (setting forth the grounds that 
allow a summary remedy for forcible entry or detention of real property); Missildine v. 
Brightman, 14 N.W.2d 700, 702 (Iowa 1944) (describing forcible entry and detainer “as 
a summary remedy allowable to secure possession of real estate”). 
 90. IOWA CODE § 648.5.  The tenant must be served original notice of the 
hearing at least three days before the hearing.  Id. 
 91. Id. § 648.22. 
 92. Lovell, supra note 5, at 280 n.110. 
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owner-tenant must try to sell the mobile home within three days’ time.  
When the mobile home owner-tenant tries to do so, she cannot assure the 
prospective buyer that he will be able to keep the home on site.93  The park 
owner may choose not to agree to a lease with the new owner.94  The park 
owner may have multiple reasons not to offer space to prospective 
purchasers.  If the mobile home is old or dilapidated, the park owner might 
not want the home in the park because “the newer the mobilehomes in the 
park, the better is the appearance of the park.”95  Or the park owner might 
envision acquiring the mobile home through an abandonment proceeding.96 

 If the mobile home owner-tenant cannot find a buyer within three 
days and cannot pay to have the mobile home removed, he must leave the 
mobile home in the park.97  If the mobile home remains on the pad past the 
date on which the park owner is entitled to possession, the park owner can 
obtain a writ of removal to physically remove the mobile home and its 
owner from the park.98  In order to do so, “[t]he landlord must submit a 
præcipe to the Clerk of Court.  The præcipe directs the Clerk to issue the 
Writ of Removal based on the F.E.D. judgment.”99  The clerk of court then 
sends the writ of removal to the county sheriff for execution, and the sheriff 
typically gives priority to this writ.100  “The Sheriff will visit the rental unit 
once to notify the tenants that removal is pending.”101  The role of the 
sheriff during the execution of the writ of removal is to maintain the peace 
and supervise the forcible removal of the mobile home owner-tenant.102 

 

 93. Vernon, supra note 46, at 167 n.48. 
 94. See IOWA CODE § 562B.19(3)(c) (“[The park owner] may reserve the right 
to approve the purchaser of such mobile home as a tenant but such permission may not 
be unreasonably withheld.”). 
 95. Vernon, supra note 46, at 167 n.49; see also Colton & Sheehan, supra note 
15, at 233 (explaining that most parks have strict age or condition restrictions for the 
units they will admit); J. Janeczko Jacobs, Mobile-Home Park Rules Worry Residents, 
DES MOINES REG., Oct. 7, 2004, at A1, available at 2004 WL 90798911 (discussing a 
“growing battle” between residents of Iowa mobile home parks and park owners 
regarding new park regulations). 
 96. See discussion infra Part IV.C. 
 97. See ROSS F. BARNETT ET AL., EVICTIONS AND LANDLORD/TENANT LAW 
IN IOWA 34 (2000) (stating that “if the tenant appears and has no defense, the landlord 
is entitled to possession of the rental unit three (3) days from the date of the hearing”). 
 98. Id. at 37. 
 99. Id. 
 100. Id. 
 101. Id. 
 102. Id. 
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C.  The Threat of Losing the Mobile Home Through an Abandonment 
Proceeding 

 It is unclear what the park owner may do with the remaining mobile 
home once the writ of removal has been executed.103  There is no specific 
provision directing the park owner to actually remove the mobile home 
from the park.  However, it is clear that after the writ of removal, the 
evicted mobile home owner-tenant cannot remove the mobile home 
without first paying the park owner all sums owing from the F.E.D. 
judgment, interest accrued on those sums as well as per diem rent for the 
time that has expired prior to the removal of the mobile home.104  To make 
matters worse, the evicted mobile home owner-tenant cannot access the 
mobile home without permission from the park owner.105 

 The Iowa Code gives the evicted mobile home owner-tenant thirty 
days to pay the park owner the aforementioned fees before the park owner 
has a cause of action for abandonment of the mobile home.106  This window 

 

 103. In Grabbe v. Holiday Mobile Home Court, the court found a triable issue 
on conversion and trespass grounds when a park owner removed a mobile home from 
its pad pursuant to an invalid F.E.D. judgment.  Grabbe v. Holiday Mobile Home 
Court, No. 01-0794, 2002 WL 1973827, at *1-3 (Iowa Ct. App. Aug. 28, 2002).  Also, in 
Rheuport v. Ferguson, an evicted mobile home owner was allowed to seek tort claims 
against a park owner for the removal of personal property from within the mobile 
home while executing the writ of removal.  Rheuport v. Ferguson, 819 F.2d 1459, 1467-
70 (8th Cir. 1987).  But according to the Iowa Code, if the mobile home is determined 
to be illegally parked on the park owner’s property, the park owner can have the 
mobile home and personal property removed and placed in storage until the mobile 
home owner pays a “reasonable charge for removal, storage, or other expense[s] 
incurred, including reasonable attorneys’ fees.”  IOWA CODE § 555B.2(1)(a) (2003). 
 104. IOWA CODE § 648.22A(7) (2003 & Supp. 2003). 
 105. This can be inferred from Iowa Code section 648.22A(2).  Under this 
section of the Iowa Code an evicted mobile home tenant, with the park owner’s 
consent, may elect to leave the mobile home in the mobile home park for up to sixty 
days after the date of judgment on the F.E.D. action.  See id. § 648.22A(1).  During this 
sixty day period the mobile home owner 

may have reasonable access to the home site to show the home to prospective 
purchasers, prepare the home for removal, remove any personal property, or 
remove the home, provided that the [mobile home owner] gives the [park 
owner] at least twenty-four hours’ notice prior to each exercise of the [mobile 
home owner’s] right of access. 

Id. § 648.22A(2).  If the mobile home owner does not gain the park owner’s consent to 
leave the mobile home in the park, the mobile home owner does not gain this right to 
access.  Id. § 648.22A(1)(a). 
 106. Id. § 562B.27(1) (2003). 
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is created because a mobile home is considered abandoned “when the 
tenant has been absent from the mobile home without reasonable 
explanation for thirty days or more during which time there is . . . a default 
of rent.”107  Absent payment of the aforementioned fees, “[a] tenant’s 
return to the mobile home does not change its status as abandoned unless 
the tenant pays to the landlord all costs incurred for the mobile home 
space, including costs of removal, storage, notice, attorneys’ fees, and all 
rent and utilities due and owing.”108  This mounting fee is likely an 
insurmountable hurdle for the now homeless mobile home owner.109 

 After thirty days of absence and nonpayment of rent,110 the park 
owner may begin an action for abandonment in small claims court.111  Upon 
receipt of the petition, the court or clerk of court must set a date for a 
hearing in fourteen or fewer days.112  Upon the court’s determination that 
the mobile home and the personal property contained therein has been 
abandoned, “judgment shall be entered in favor of [the park] owner for the 
reasonable costs of removal, storage, notice, and attorneys’ fees.”113  The 
mobile home owner must now also satisfy her judgment if she has any hope 
to recover her mobile home or the personal property contained therein.114 

 If the judgment is not satisfied at the time of entry, the court will issue 
an order allowing the park owner to sell or otherwise dispose of the mobile 
home and personal property contained therein.115  The park owner then has 
several choices on how to proceed.  First and foremost, the park owner 
may elect to keep the mobile home and all the personal property left in the 

 

 107. Id. 
 108. Id. 
 109. See Colton & Sheehan, supra note 15, at 233 (discussing studies that show 
mobile home residents are typically poorer and more likely to be older and living on 
fixed incomes than the average rental household). 
 110. IOWA CODE § 562B.27(1) (2003) (“A tenant is considered to have 
abandoned a mobile home when the tenant has been absent from the mobile home 
without reasonable explanation for thirty days or more during which time there is either 
a default of rent three days after rent is due, or the rental agreement is terminated [for 
non-payment of rent or the tenant’s material noncompliance with the rental 
agreement].”) (emphasis added). 
 111. Id. § 555B.3. 
 112. Id. 
 113. Id. § 555B.8(1). 
 114. Id. § 555B.8(2). 
 115. See id. § 555B.8(3) (“[A]n order shall be entered allowing the real 
property owner to sell or otherwise dispose of the mobile home and personal property . 
. . .”) (emphasis added). 
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home.116  This retention of the mobile home and personal property will 
discharge the judgment and any tax lien left on the mobile home.117  The 
park owner can then sort through the personal property and simply sell the 
mobile home to another person pursuing the American dream of home 
ownership.118  Alternatively, the park owner could try to sell the mobile 
home through a public or private sale.119  Once the park owner has made a 
good faith, but unsuccessful, effort to sell the mobile home and personal 
property, he may arrange to have the mobile home demolished or sent to a 
junkyard.120 

V.  COMPARING STATUTORY REDEMPTION PERIODS FOR REAL ESTATE 
FORECLOSURE PROCEEDINGS AND MOBILE HOME EVICTION 

PROCEEDINGS 

 Beyond the difference in notice requirements, mobile home owner-
tenants are also not provided a mandatory statutory redemption period 
similar to the type offered to traditional home owners in a judicial 
foreclosure proceeding.121  When a traditional home owner/mortgagor in 
Iowa fails to make a monthly mortgage payment, delays provided by 
judicial foreclosure and statutory redemption allow a mortgagor to remain 
in possession122 during most of the twelve to eighteen month process of 
 

 116. Id. § 555B.9(4).  In order to keep the mobile home as satisfaction of the 
judgment, the park owner must provide the mobile home owner with written notice of 
the proposal.  Id.  If the mobile home owner or another claimant objects, the park 
owner shall dispose of both the mobile home and all personal property by public or 
private sale.  Id. § 555B.9(1), (4). 
 117. Id. § 555B.9(4). 
 118. Id. § 555B.9(1), (4). 
 119. Id. § 555B.9(1).  “If the personal property owner or other claimant has 
asserted a claim to the mobile home or personal property, that person shall be notified 
of the sale by restricted certified mail not less than five days before the sale.”  Id.  “The 
[park owner] may buy at any public sale, and if the mobile home or personal property 
is of a type customarily sold in a recognized market or is the subject of widely 
distributed standard price quotations, the real property owner may buy at a private 
sale.”  Id.  The sale will transfer to the purchaser “all of the mobile home owner’s rights 
in the mobile home and personal property” and discharge any interest the park owner 
has in the mobile home, any personal property, and any tax lien.  Id. § 555B.9(2). 
 120. Id. § 555B.9(5). 
 121. A mobile home owner-tenant’s landlord is entitled to a summary remedy 
for forcible entry or detention of real property when the mobile home owner-tenant 
fails to pay rent.  Id. § 648.1(5).  On the other hand, a traditional homeowner is entitled 
to possession of the real property within one year from the day of sale and has an 
exclusive right of redemption for the first six months.  Id. § 628.3. 
 122. Patrick B. Bauer, Judicial Foreclosure and Statutory Redemption:  The 
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foreclosure.123  Prior to the foreclosure sale, the mortgagor has an equitable 
right of redemption that entitles the mortgagor to prevent a foreclosure 
sale by payment of the unpaid balance secured by the mortgage.124  Even if 
the foreclosure judgment is entered and the foreclosure sale occurs, 
statutory redemption gives the mortgagor an additional time period during 
which the property can be recovered for the purchase price.125  This 
redemption process is designed to ensure that the mortgagor and 
mortgagee receive the full value of the foreclosed property,126 and to 
provide the mortgagor with the added benefit of remaining in possession 
for the balance of the redemption period.127 

 A recent amendment by the Iowa Legislature slightly altered the 
eviction process for mobile home owner-tenants in Iowa.128  The 2003 
amendment provides a process for either party to delay the removal of a 
manufactured or mobile home for sixty days after judgment for eviction in 
an action for forcible entry or detainer.129  Unfortunately, the landlord/park 
owner consent requirement130 makes this amendment inapplicable to most 
evicted mobile home owner-tenants.  Whereas the statutory redemption 

 

Soundness of Iowa’s Traditional Preference for Protection over Credit, 71 IOWA L. REV. 
1, 8-9 (1985). 
 123. FORECLOSURE LAW & RELATED REMEDIES, A STATE-BY-STATE DIGEST 
177 (Sidney A. Keyles et al. eds., 1995).  A typical action in equity to foreclose and sell 
involves a long series of steps: 

a preliminary title search to determine all parties in interest; filing of the 
foreclosure bill of complaint and lis pendens notice; service of process; a 
hearing . . . ; the decree or judgment; notice of sale; actual sale and issuance of 
certificate of sale; report of the sale; proceedings for determination of the right 
to any surplus; possible redemptions from foreclosure sale; and the entry of a 
decree for a deficiency. 

GRANT S. NELSON & DALE A. WHITMAN, REAL ESTATE FINANCE LAW § 7.11, at 559-
60 (4th ed. 2001). 
 124. SULLIVAN, supra note 82, § 9-2 (citing Wissmath Packing Co. v. Miss. 
River Power Co., 162 N.W. 846, 850 (Iowa 1917)). 
 125. Bauer, supra note 122, at 9. 
 126. SULLIVAN, supra note 82, § 9-1. 
 127. Bauer, supra note 122, at 9 (citations omitted). 
 128. IOWA CODE § 648.22A (2003 & Supp. 2003).  Previously, the mobile home 
owner had only thirty days to leave the mobile home and its contents in the mobile 
home park with the park owner’s consent.  Id. § 648.22A (2003). 
 129. Id. § 648.22A (2003 & Supp. 2003). 
 130. See id. § 648.22A(1)(a) (stating that the mobile home owner may elect to 
leave the mobile home and all of its contents in the “mobile home park for up to sixty 
days after the date of judgment,” provided the park owner consents to the election). 
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period for traditional homeowners is mandatory under the Iowa Code,131 
the sixty days to sell the mobile home in its place is completely dependent 
on the cooperation and the consent of the park owner.132 

 Iowa is one of only five states with a system of foreclosure that 
contains judicial foreclosure as well as statutory redemption.133  This system 
embodies a preference for protecting traditional home owner-mortgagors 
over promoting mortgage credit.134  This Note suggests that Iowa extend its 
protection of traditional home owner-mortgagors to include mobile home 
owner-tenants as well.  Iowa should follow the lead of other states and 
institute minor changes that will provide extra protection for its residents 
living in mobile homes. 

VI.  MOBILE HOME EVICTION PROCEDURES FROM OTHER STATES 

A.  Lengthening the Time Frame for the Notice to Quit 

 Possibly the easiest way to make the eviction process more equitable 
and less frequent for mobile home owner-tenants would be to lengthen the 
statutory notice to quit and cure requirements.  A legitimate modification 
would be somewhere between the current three day requirement that 
applies to both apartment dwellers and mobile home owner-tenants135 and 
the thirty day notice mandated for conventional home owner-
mortgagors.136  An extension of time to cure would give mobile home 
owner-tenants more precious time to gather the appropriate funds to 
remedy their delinquent rent before the lease is terminated.137 

 In Colorado, Delaware, Florida, Nebraska, Utah, and Washington, a 
park owner must give a mobile home owner-tenant five days to either pay 
the delinquent rent or remove the mobile home before they can file suit for 

 

 131. Id. § 628.3 (2003). 
 132. See id. § 648.22A(1)(a) (stating that the mobile home owner may elect to 
leave the mobile home and its contents in all of the “mobile home park for up to sixty 
days after the date of judgment,” provided the park owner consents to the election). 
 133. Bauer, supra note 122, at 5-6. 
 134. Id. at 6. 
 135. See supra notes 85-90 and accompanying text. 
 136. If the mortgaged premises is a homestead and the lender is not an 
individual, the lender is statutorily required to give the debtor/home owner thirty days 
written notice of the right to cure any default in payment.  SULLIVAN, supra note 82, § 
4-2 (citing IOWA CODE § 654.2D(1)(2) (2001)). 
 137. See IOWA CODE § 562B.25(2) (2003) (allowing three days after written 
notice before the landlord may terminate the rental agreement). 
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a forcible eviction.138  In Alaska, the park owner must give the delinquent 
mobile home owner-tenant seven days written notice to either vacate the 
premises or pay the rent due.139  In Arizona, the tenant is given seven days 
to pay past-due rent after written notice is given before the landlord may 
terminate the lease agreement.140  Minnesota requires that the park owner 
give ten days written notice to the mobile home owner-tenant to cure the 
default.141  Pennsylvania, presumably concerned about evictions during the 
winter, requires a fifteen day notice from April first through August thirty-
first and a thirty day notice from September first through March thirty-
first.142  Vermont provides that the park owner must notify the mobile 
home resident that an eviction proceeding may be commenced if the 
resident does not pay the overdue rent within twenty days from the date of 
the mailing of the notice.143  Finally, Connecticut, Maine, and New York 
statutes all provide that the park owner must give the mobile home owner-
tenant thirty days’ notice to pay the delinquent rent.144 
 

 138. COLO. REV. STAT. § 38-12-204.3 (2003); DEL. CODE ANN. tit. 25, § 7010(e) 
(1989); FLA. STAT. ANN. § 723.061(1)(a) (West 2000 & Supp. 2004); NEB. REV. STAT. 
ANN. § 76-14, 101(2)-(3) (Michie 2004); UTAH CODE ANN. § 57-16-6(2)(d) (2000 & 
Supp. 2003); WASH. REV. CODE ANN. § 59.20.080(1)(b) (West 2004). 
 139. ALASKA STAT. § 09.45.090(b)(1) (Michie 2002).  The Alaska Supreme 
Court concluded that the purpose of Alaska’s mobile home eviction statute is to 
protect the rights of mobile home owners: 

Such legislation provides mobile homeowners with a measure of protection in 
their dealings with mobile home park operators.  Mobile homeowners are 
thought to need more protection than do ordinary renters because the general 
shortage of mobile home spaces places them in an unequal bargaining position 
which can lead to abuses by the landlord, and because eviction entails the 
expense of moving a mobile home which could result in a loss of equity in the 
mobile home. 

Osness v. Dimond Estates, Inc., 615 P.2d 605, 607-08 (Alaska 1980) (footnotes omitted) 
(discussing ALASKA STAT. § 34.03.225). 
 140. ARIZ. REV. STAT. ANN. § 33-1476(E) (West 2000 & Supp. 2003). 
 141. MINN. STAT. ANN. § 327C.09(2) (West 2004). 
 142. 68 PA. CONS. STAT. ANN. § 250.501(c) (West 2004). 
 143. VT. STAT. ANN. tit. 10, § 6237(a)(2)(B) (1997).  In a case involving a direct 
assault on this statute, the Vermont Supreme Court found that the eviction provision 
of the Vermont Mobile Home Parks Act had a sufficient reason to treat mobile home 
owner-tenants differently from other renters.  State Agency of Dev. & Cmty. Affairs v. 
Bisson, 632 A.2d 34, 38 (Vt. 1993) (stating that because renters and owners of mobile 
homes “tend to be lower-income groups that may have difficulty finding alternative 
housing,” they need additional security from arbitrary eviction). 
 144. CONN. GEN. STAT. ANN. § 21-80(b)(3)(B) (West 1994 & Supp. 2004); ME. 
REV. STAT. ANN. tit. 10, § 9097(2)(B)(1) (West 1997 & Supp. 2003); N.Y. REAL PROP. 
LAW § 233(b)(2) (McKinney Supp. 2004). 
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B.  Lengthening the Time for the Mobile Home Tenant to Vacate 

 The Iowa Code could be amended to give the presiding judge 
discretion to decide how soon the park owner must be put in possession of 
the premises after the eviction judgment is entered.  Currently, Iowa Code 
section 648.22 states: 

If the [mobile home owner-tenant] is found guilty, judgment shall be 
entered that the [mobile home owner-tenant] be removed from the 
premises, and that the [park owner] be put in possession of the 
premises, and an execution for the [mobile home owner-tenant’s] 
removal within three days from the judgment shall issue accordingly, 
to which shall be added a clause commanding the officer to collect the 
costs as in ordinary cases.145 

Iowa could follow Florida and allow the mobile home owner-tenant 
at least ten days to either sell or remove the mobile home after the date of 
judgment.146  Or a slight change to the statute could mandate that the park 
owner be put in possession no sooner than three days after the date of 
judgment.147  Either change would give a judge more discretion to set an 
equitable time for removal that is suitable to the facts and circumstances 
surrounding the eviction. 

C.  Allowing the Evicted Tenant to Sell the Mobile Home in Its Place 

 The Iowa Code could also be amended to give the mobile home 
owner-tenant time to sell the mobile home in its place.   The General 
Statutes of Connecticut specifically describe a process whereby the evicted 
mobile home owner-tenant may move for permission to stay execution of 
the judgment so that he may attempt to sell the mobile home before it must 
be removed from the park.148  The court may choose to stay execution of 
the judgment up to twelve months, and if the stay lasts longer than six 
months, the judge may establish bi-monthly reviews to determine whether 

 

 145. IOWA CODE § 648.22 (2003). 
 146. See FLA. STAT. ANN. § 723.062(1) (West 2000) (“The writ of possession 
shall not issue earlier than 10 days from the date judgment is granted.”). 
 147. See COLO. REV. STAT. § 38-12-204.3(2) (2003) (“If the court rules in favor 
of the landlord or management of the mobile home park, the home owner will have not 
less than 48 hours from the time of the ruling to remove the mobile home and to vacate 
the premises.”); FLA. STAT. ANN. § 723.062(1) (“The writ of possession shall not issue 
earlier than 10 days from the date judgment is granted.”). 
 148. CONN. GEN. STAT. ANN. § 21-80(d). 
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the tenant is making a good faith effort to sell the home.149  The proceeds of 
a sale are first paid to the park owner to settle any rental arrearage, and the 
remaining proceeds pass to the evicted tenant.150  This process is similar to 
the aforementioned amendment to Iowa Code section 648.22A, but 
Connecticut law does not require that the park owner consent to the 
process.151 

VII.  CONCLUSION 

 This Note does not suggest that mobile home park owners shoulder 
society’s burden to provide affordable housing for the working poor.  
However, like mortgage lenders, mobile home park owners should expect 
to shoulder some additional responsibility because their business intimately 
affects the sanctity of the American home. 

Many safeguards are in place to help protect the traditional 
homeowner from foreclosure and loss of equity in her home, but 
unfortunately, no such safeguards are in place for the mobile home owner-
tenant.152  Traditional homeowners unable to make their mortgage 
payments in Iowa are given an average of twelve to eighteen months to live 
in their homes before the mortgage lender can ultimately sweep them out 
of their homes,153 but park owners can use rapid summary eviction 
procedures to lock mobile home owners out of their own homes in less 
than a month.154 

 The difficulties encountered by an evicted mobile home owner-tenant 
are undoubtedly much greater than the difficulties encountered by an 
evicted apartment dweller.  A crucial goal of any legislation purporting to 
deal with the mobile home landlord-tenant relationship should be to ease 
the fear of eviction that grips many mobile home park tenants.155  
Accordingly, the suggestions set forth in this Note are designed to give the 

 

 149. Id. 
 150. Id. 
 151. See IOWA CODE § 648.22A (2003 & Supp. 2003) (requiring that the park 
owner give consent for the mobile home to be left on the property for sixty days after 
the judgment). 
 152. See discussion supra Part V. 
 153. See FORECLOSURE LAW & RELATED REMEDIES, supra note 123, at 177-78 
(outlining the foreclosure process in Iowa). 
 154. See IOWA CODE § 648.22 (2003) (establishing a three day period between 
the date judgment is issued and the date a landlord may be put in possession of the 
subject property). 
 155. Stubbs, supra note 11, at 238; see also supra note 46, at 167.  
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mobile home owner-tenant more precious time to either remedy the 
default in rent payment or choose between removing or selling the mobile 
home after a valid eviction. 

 

J. Royce Fichtner∗ 

 

 

 ∗  B.A., University of Northern Iowa, 1997; J.D. Candidate, Drake 
University Law School, 2005. 
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