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I.  INTRODUCTION:  INTERNATIONAL HUMANITARIAN LAW AND 
CRIMINAL PROSECUTION 

A functioning system of criminal justice, like that which we enjoy in 
the United States at both the federal and state level, relies upon the power 
of government.  It depends on the institutions we have established, to 
which we have reserved a monopoly on the use of force, to make arrests, to 
compel attendance of witnesses both for the accusation and the defense, 
and to punish the guilty and protect the innocent. 

 

 * Chief of Prosecutions, International Criminal Tribunal for Rwanda.  B.A., 
Harvard University, 1971; J.D., Drake University Law School, 1974.  Mr. Rapp was 
recently appointed by the UN Secretary General to be Prosecutor of the Special Court 
for Sierra Leone, responsible for the trial of former Liberian President Charles Taylor 
that is set to begin in The Hague in June 2007.  This Article developed from an address 
given at the Drake University Law School on April 6, 2006. 
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When, however, crimes are committed by leaders of national 
governments against their own citizens, or the people of another state, 
there has generally not been an effective means to hold them accountable 
for their actions.  This is not for a lack of law.  Indeed, there is a body of 
law arising out of convention and custom known as International 
Humanitarian Law (IHL).   It includes the Geneva Conventions which for 
decades have laid down rules prohibiting the mistreatment of the sick and 
wounded, shipwrecked persons, prisoners of war, and of civilians 
generally.1  Revised after World War II, the Geneva Conventions of 1949 
included “Common Article 3” prohibiting some acts against non-
combatants in civil wars.  In 1977, two Protocols were added to the Geneva 
Conventions, the first regulating international armed conflict, and the 
second conflicts of a non-international character.   Both extended the lists 
of prohibited acts against non-combatants, and the first further restricted 
the means and methods of the conduct of war.2 

 

 1. The present Geneva Conventions were signed on August 12, 1949, and 
became effective on October 21, 1950, replacing earlier conventions dating back to 
1864.  The four conventions protect:  (1) the wounded and sick of the armed forces in 
the field; (2) the wounded, sick, and shipwrecked members of the armed forces at sea; 
(3) prisoners of war; and (4) civilians during times of war.  See generally Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field, Aug. 12, 1949, 6 U.S.T. 3114, 75 U.N.T.S. 31; Geneva Convention 
for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of 
Armed Forces at Sea, Aug. 12, 1949, 6 U.S.T. 3217, 75 U.N.T.S. 85; Geneva 
Convention Relative to the Treatment of Prisoners of War, Aug. 12, 1949, 6 U.S.T. 
3316, 75 U.N.T.S. 135; Geneva Convention Relative to the Protection of Civilian 
Persons in Time of War, Aug. 12, 1949, 6 U.S.T. 3516, 75 U.N.T.S. 287. 
 2. Common Article 3 prohibits:  violence to life and person, hostage taking, 
outrages upon personal dignity, and extrajudicial sentencing.  Additional Protocol II, 
relating to non-international conflict, added the following actions to this list:  collective 
punishments, acts of terrorism, slavery, pillage, and threats to commit any of these acts.  
Additional Protocols I and II were signed in 1977 and have been ratified by 166 and 
162 countries respectively, although the United States has yet to do so.  The 
International Court of Justice held in 1996 that their provisions were nonetheless 
universally applicable as customary international law.  See Legality of the Threat or 
Use of Nuclear Weapons, 1996 I.C.J. 226, ¶¶ 75–84 (July 8).  Compliance with the 
Geneva Conventions is monitored by the International Committee of the Red Cross 
(ICRC).  See Int’l Comm. of the Red Cross, The ICRC’s Mandate and Mission, 
http://www.icrc.org/Web/Eng/siteeng0.nsf/htmlall/section_mandate?OpenDocument 
(last visited Feb. 4, 2007).  The ICRC investigations are confidential in order for the 
ICRC to have access to war zones, prisons, and refugee camps, and in the interest of 
achieving voluntary compliance by governments.  Additionally, ICRC personnel 
cannot generally be compelled to be witnesses in war crimes prosecutions, a privilege 
recognized in Prosecutor v. Simic, Case No. IT-95-9, Decision on the Prosecution 
Motion Under Rule 73 for a Ruling Concerning the Testimony of a Witness, ¶ 18 (July 
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IHL also includes law which arises out of the customs of civilized 
nations, most notably the prohibition on the commission of “crimes against 
humanity.” These are certain violent acts committed in connection with a 
widespread or systematic attack against a civilian population.3 

 

27, 1999), available at http://www.un.org/icty/simic/trialc3/decision-e/ 
90727EV59549.htm. 
 3. The term “crimes against humanity” appears to have been first used by 
George Washington Williams, an African-American missionary in the Congo from 
1890 to 1891.  See ADAM HOCHSCHILD, KING LEOPOLD’S GHOST 102, 112 (1998).  
Williams accused King Leopold II of Belgium of huge abuses against the native 
population in a letter to the King, as well as in letters to President Harrison of the 
United States and the American Secretary of State.  See id. at 111–12.  The term was 
first used in an actual prosecution in thirteen Belgian trials of German soldiers for 
atrocities committed during the First World War occupation of Belgium. 
After the Second World War, the Nuremberg Charter, agreed to by the four victorious 
powers, included crimes against humanity in Article Six, which gave the International 
Military Tribunal jurisdiction over: 

murder, extermination, enslavement, deportation, and other inhumane acts 
committed against any civilian population, before or during the war, or 
persecutions on political, racial or religious grounds in execution of or in 
connection with any crime within the jurisdiction of the Tribunal, whether or 
not in violation of the domestic law of the country where perpetrated. 

Agreement for the Prosecution and Punishment of Major War Criminals of the 
European Axis, and Charter of the Int’l Military Tribunal art. 6, Aug. 8, 1945, 82 
U.N.T.S. 280, available at http://www.icrc.org/ihl.nsf/FULL/350?OpenDocument.  
Additionally, crimes against humanity are now part of customary international law and 
are also codified in the  Rome Statute of the International Criminal Court: 

For the purposes of this Statute, “crime against humanity” means any of the 
following acts when committed as part of a widespread or systematic attack 
directed against any civilian population, with knowledge of the attack: 

Murder; 

Extermination; 

Enslavement; 

Deportation or forcible transfer of population; 

Imprisonment or other severe deprivation of physical  liberty  in  violation of 
fundamental rules of international law; 

Torture; 
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Finally there is law against genocide that arises from a Convention 
that was proposed by the United Nations in 1948 and came into effect in 
1951.  It prohibits attempts, conspiracies, incitements, or acts to destroy a 
racial, ethnic, or national group in whole or part.4 

These crimes are generally punishable under national law, sometimes 

 

Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced 
sterilization, or any other form of sexual violence of comparable gravity; 

Persecution against any identifiable group or collectivity on political, racial, 
national, ethnic, cultural, religious, gender as defined in paragraph 3, or other 
grounds that are universally recognized as impermissible under international 
law, in connection with any act referred to in this paragraph or any crime 
within the jurisdiction of the Court; 

Enforced disappearance of persons; 

The crime of apartheid; 

Other inhumane acts of a similar character intentionally causing great 
suffering, or serious injury to body or to mental or physical health. 

Rome Statute of the International Criminal Court art. 7(1), July 17, 1998, 2187 
U.N.T.S. 90, available at http://www.un.org/law/icc/statute/english/rome_statute(e).pdf. 
 4. The Convention on the Prevention and Punishment of the Crime of 
Genocide was drafted by United Nations committees.  It was signed on December 9, 
1948, and went into effect on January 12, 1951.  It has now been ratified by 138 nations, 
although the United States did not ratify it until 1988.  See Convention on the 
Prevention and Punishment of the Crime of Genocide, Dec. 9, 1948, 78 U.N.T.S. 277, 
available at http://www.unhchr.ch/html/menu3/b/p_genoci.htm.  The Convention 
criminalizes acts committed with the: 

intent to destroy, in whole or in part, a national, ethnical, racial or religious 
group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to bring 
about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group. 

Id. art. 2. 
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by statutes enacted explicitly to enforce the provisions of international 
agreements.5  However, it is difficult for a state to actually prosecute its 
own leaders.   Historically, prosecution has been possible, albeit rare, for 
acts of private vice or political corruption, but almost impossible for acts 
committed against those targeted as the nation’s enemies. 

Generally, the only time leaders who have committed these types of 
crimes have faced any prospect of punishment has been after they have lost 
office due to a radical shift of political power within the nation.  Usually, 
when such a radical shift in power occurs, the pattern is for leaders to trade 
the surrender of office for amnesty or exile.  Even in cases when a new 
regime has not been barred from pursuing criminals at the top, the process 
has typically not been undertaken or has been aborted due to threats 
toward the new regime from supporters of the old, and because the need to 
establish peace in the society is the predominant concern.6  Sometimes this 

 

 5. For example, the United States’ law on genocide punishes individuals who 
injure a national, ethnic, racial or religious group with the intent to destroy the group in 
whole or in part.  See 18 U.S.C. § 1091(a) (2000).  The United States claims jurisdiction 
over offenses committed within U.S. borders or if the perpetrator is a national of the 
United States.  See id. § 1091(d).  By contrast, Canada allows prosecution of persons 
only physically present in Canada.  See Crimes Against Humanity and War Crimes Act, 
R.S.C., ch. 24(8) (2000), available at http://laws.justice.gc.ca/en/showdoc/cs/C-
45.9///en?page=1.  Certain other nations recognize “universal jurisdiction” which grants 
jurisdiction for violations of international humanitarian law even if neither the victim 
nor the perpetrator is actually present in the nation.  See generally HUMAN RIGHTS 
WATCH, UNIVERSAL JURISDICTION IN EUROPE:  THE STATE OF THE ART (2006), 
http://hrw.org/reports/2006/ij0606/ij0606webwcover.pdf.  Before it changed its law in 
2003, because of concerns over potentially losing NATO headquarters, Belgium was 
the most prominent example of a nation with this type of jurisdiction under national 
law.  Nations presently recognizing universal jurisdiction under certain circumstances 
include Spain, Germany, and Norway.  See id. 
 6. The most famous example of this pattern occurred in Argentina.  
Following their defeat in the Falklands War, the military leaders who had ruled 
Argentina between 1976 and 1983 surrendered power to a civilian-elected government.  
See BBC, Timeline:  Argentina, http://news.bbc.co.uk/2/hi/world/americas/ 
country_profiles/1196005.stm (last visited Feb. 13, 2007) (outlining important events in 
Argentina’s history).  The nine military leaders who led the first three juntas were tried 
for their alleged involvement in abductions, disappearances, torture, and murder of 
thousands of Argentine civilians as part of the so-called “dirty war” against domestic 
opponents.  Members of the fourth junta were not tried.  Many were found guilty and 
sentenced to life in prison or put under house arrest.  After military protests, however, 
President Raúl Alfonsín instituted the Full Stop Law and the Law of Obedience which 
granted amnesty and pardons to those sentenced and those not yet charged.  See 
Argentina:  THE FULL STOP AND DUE OBEDIENCE LAWS AND INTERNATIONAL LAW 3–
4 (2003), http://web.amnesty.org/library/pdf/AMR130042003ENGLISH/$File/ 
AMR1300403.pdf (describing human rights violations under the military governments).  



RAPP 10.0.DOC 4/6/2007  10:22:48 AM 

264 Drake Law Review [Vol. 55 

makes sense.  One should not discount the value of “truth and 
reconciliation,” particularly where change has been perceived as truly 
irreversible and the victimized group has freely decided to accept a full 
confession rather than the punishment of the offending parties.7  However, 
a grant of immunity or amnesty leaves the impression that these crimes can 
be committed without consequences, and may invite further criminal acts. 

With impunity as the general rule historically, violations of IHL have 
developed almost in plain view.  Political and military leaders—often in 
corrupt alliance with the economic elites—threatened with the loss of their 
power and wealth, may decide to destroy their opposition through 
abductions, disappearances, torture, and executions—often carried out by 
the police or security services.  Alternatively, they may employ unofficial 
means such as party militia, armed bands of unemployed youth, or 
elements of organized crime to harass, plunder, rape, and murder their 
opponents.  The boldest may play the race, ethnic, or religious card and 
demonize a particular group with which the majority may have had a 
history of conflict.  By doing so, leaders can build their own political 
support, but at the cost of violent persecution against, and even the 
genocide of, the targeted group.  Additionally, in the process of gathering 
support for such a campaign, the leadership may actually make their 
prosecution less likely.  By inciting public action against a targeted group, 
they create thousands of accomplices who join in the killing, and who will 
want to justify what they have done in terms of the national interest. 

 Only on a few occasions has such conduct resulted in prosecution at 

 

The laws stood until June 14, 2005, when Argentina’s Supreme Court, in a 7-1 decision, 
declared the laws granting amnesty to those who perpetrated the “dirty war” to be 
unconstitutional.  See Human Rights Watch, Argentina:  Amnesty Laws Struck Down, 
http://hrw.org/english/docs/2005/06/14/argent11119.htm (last visited Feb. 4, 2007).  The 
first trial began on June 20, 2006.  See Adam Karlin, Argentina Seeks Justice for ‘Dirty’ 
Past, CHRISTIAN SCI. MONITOR, June 20, 2006, at 6 (discussing the process of actually 
getting these cases to trial). 
 7. Compare David M. Crane, Terrorists, Warlords, and Thugs, 21 AM. U. 
INT’L L. REV. 505, 512–13 (2006) (noting that truth commissions should operate side by 
side with criminal tribunals, because truth and justice are necessary to achieve true 
peace and one without the other makes any peace merely illusory), with Dwight G. 
Newman, The Rome Statute, Some Reservations Concerning Amnesties, and a 
Distributive Problem, 20 AM. U. INT’L L. REV. 293, 302–03 (2005) (discussing the 
problems arising out of South Africa’s Truth and Reconciliation process including lack 
of local reconciliation); see also LYN S. GRAYBILL, TRUTH AND RECONCILIATION IN 
SOUTH AFRICA:  MIRACLE OR MODEL? 163–79 (2002) (discussing the merits of truth 
commissions versus criminal tribunals and summarizing the arguments in favor of each 
approach). 
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the international level.  This has occurred when a transnational group or 
organization has had something like the monopoly on the use of force.  
After World War II, the victorious powers decided to put the leading Nazis 
on trial at the International Military Tribunal, jointly established its 
jurisdiction and procedures by agreement, staffed its trial with their 
officials and military officers, and guarded the prisoners and executed the 
condemned with their soldiers.8  There were similar trials at the 
International Military Tribunal for the Far East in Tokyo,9 and under 
Control Council Law No. 10 in Germany.10  While there were judges from 

 

 8. Twenty-two Nazi leaders were tried between November 20, 1945 and 
October 1, 1946.   See United States Holocaust Memorial Museum, Holocaust 
Encyclopedia:  The Nuremberg Trials, http://www.ushmm.org/outreach/wcrime.htm 
(last visited Feb. 4, 2007).  They were tried by the International Military Tribunal 
which consisted of four judges—Sir Geoffrey Lawrence of the United Kingdom, 
President of the Tribunal; Major General I.T. Nikitchenko of the U.S.S.R.; Francis 
Biddle of the United States; and Henri Donnedieu of France—and four non-voting 
alternate judges, one from each allied country.  See TELFORD TAYLOR, THE ANATOMY 
OF THE NUREMBERG TRIALS:  A PERSONAL MEMOIR 108, 119–24 (1992).  The Chief 
Prosecutor was Justice Robert Jackson of the United States Supreme Court, who 
continued to simultaneously serve as the Chief Prosecutor and as a Supreme Court 
Justice.  See id. at 39–40.  Of the defendants, nineteen were convicted, twelve were 
sentenced to death, and three were acquitted.  See id. at 598–99.  It is important to note 
that the larger focus of this great trial was on the “crimes against peace” committed by 
the Nazi leaders—the planning and execution of an “aggressive war” (Counts I and II 
of the Indictment), rather than on the atrocities committed by the Nazis against 
civilians (Count IV of the Indictment). 
 9. See generally RICHARD H. MINEAR, VICTORS’ JUSTICE:  THE TOKYO WAR 
CRIMES TRIAL (1971).  At the International Military Tribunal for the Far East (the 
Tokyo War Crimes Tribunal), twenty-eight Japanese were tried for “Class A” crimes 
including:  crimes against peace, crimes against humanity, and conventional war crimes.  
Id. at 23–24.  One defendant was excused by the court to undergo psychiatric treatment 
and two died during the trial, leaving twenty-five men to be sentenced.  See id. at 31.  
The Tribunal consisted of eleven judges:  Sir William Webb of Australia, President of 
the Tribunal; Edward Stuart McDougall of Canada; Mei Ju-ao of the Republic of 
China; Henri Bernard of France; Radhabinod Pal of India; B.V.A. Röling of the 
Netherlands; Harvey Northcroft of New Zealand; Delfin Jaranilla of the Philippines; 
Lord Patrick of the United Kingdom; John P. Higgins of the United States (replaced by 
Major General Myron C. Cramer in 1946); and I.M. Zarayanov of the U.S.S.R.  See 
ARNOLD C. BRACKMAN, THE OTHER NUREMBERG:  THE UNTOLD STORY OF THE 
TOKYO WAR CRIMES TRIALS 63–71, 117 (1987) (providing a short biography of each 
judge).  Of the twenty-five defendants none were acquitted, and seven were sentenced 
to death.  See MINEAR, supra. 
 10. See TAYLOR, supra note 8, at 274–76.  Trials under Control Council Law 
No. 10 covered a wider range of crimes and, hence, a larger number of defendants.  See 
id. at 275.  There were also trials in the British occupation zone of Belsen concentration 
camp leaders.  See The Belsen Case—Trial of Joseph Kramer and 44 Others, British 
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eleven nations on the Far East Tribunal, the staffing of these later trials 
was American-dominated, and the enforcement of judgments was possible 
because of the military occupation of these areas by the U.S and other 
victorious allies.11 

II.   THE INTERNATIONAL TRIBUNALS OF THE POST COLD WAR ERA 

With the outbreak of the Cold War, prosecution was frequently not 
possible for crimes committed in the post-World War II era.  Only with its 
end, and the commission of atrocities by parties that were not allied with 
the powers involved in the East-West conflict, did it become possible for 
the United Nations (U.N.) to empower two ad hoc International Criminal 
Tribunals.  From 1945, when the U.N. Charter entered into force and was 
ratified by almost all of the world’s independent states, the U.N. Security 
Council has had the power under chapter 7 of the Charter to enforce the 
compliance of all Member states when it acts in the interests of preserving 
international peace and security.12  Throughout most of its history, the 
Security Council has rarely used this power because action requires the 
absence of a negative vote (or veto) from any of the permanent five 
Members—the United States, Russia, Great Britain, France, and China—
who were arrayed on opposing sides during the Cold War.13  Even after the 
end of the Cold War in 1991, the Security Council was reluctant to use 
chapter 7 power to act against atrocities committed within the national 
borders of a Member state.  When hundreds of thousands were at risk in 
Yugoslavia and Rwanda, peace-keeping forces were initially deployed 
under chapter 6 authority, with a mandate only to assist in the 
implementation of peace agreements and without the right to take effective 
action to protect human life.14  On May 25, 1993, after the death of tens of 
thousands in Bosnia and Croatia, the Security Council acted under chapter 
7 to create the International Criminal Tribunal for the former Yugoslavia 
(ICTY) by adopting a statute which gave the tribunal jurisdiction to arrest, 

 

Military Court, Sept. 17–Nov. 17, II War Reports of Trial of War Criminals, Selected 
and Prepared by the United Nations, War Crimes Comm’n 1 (London:  HMSO, 1947), 
available at http://www.ess.uwe.ac.uk/WCC/belsenfwd.htm.  Thirty men were convicted 
at the Belsen Trial, including eleven who were sentenced to death.  See id. pt. XI.  
Lastly, the Germans held their own de-Nazification trials which included convictions of 
the three men acquitted during the Nuremberg trials.  See TAYLOR, supra note 8, at 
612–14. 
 11. See MINEAR, supra note 9, at 20–21. 
 12. See U.N. Charter arts. 39–51. 
 13. See id. arts. 23–27. 
 14. See id. arts. 33–38. 
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try, and punish the individuals responsible for committing certain 
violations of IHL in that territory after January 1, 1991.15   One year later, 
after the murder of 800,000 persons during a period of barely 100 days in 
Rwanda, the Security Council acted again under chapter 7 to establish an 
International Criminal Tribunal for Rwanda (ICTR) with a similar statute 
but with its temporal jurisdiction limited to crimes committed during 
1994.16 

A.  The International Criminal Tribunal for the Former Yugoslavia—A 
Brief History 

 In the period immediately following its establishment, the prevailing 
feeling was that the Yugoslavian Tribunal was an irrelevant substitute for 
what the world had failed to do.  Additionally, while the Yugoslavian 
Tribunal, unlike its Rwandan counterpart, had continuing jurisdiction to 
prosecute fresh crimes in the Balkans, its existence did not appear to have 
any deterrent effect.  Indeed, in July 1995, just as the ICTY was 
commencing its first trial at The Hague, in the Netherlands, Bosnian Serb 
forces committed the greatest war crime on European soil since the end of 
World War II—the murder of 7000 Muslim men and boys near Srebrenica, 
Bosnia.17 

 Even in 1999, when the Kosovo conflict began, ICTY and ICTR 
Prosecutor Louise Arbour18 was turned away at the Kosovo border after 

 

 15. See Amended Statute of the International Tribunal (as amended Feb. 28, 
2006) art. 9, 32 I.L.M. 1192 (1993), available at http://www.un.org/icty/legaldoc-
e/basic/statut/statute-feb06-e.pdf. 
 16. See S.C. Res. 955, arts. 7–8, U.N. Doc. S/RES/955 (Nov. 8, 1994), available 
at http://69.94.11.53/ENGLISH/Resolutions/955e.htm. 
 17. See Gendercide Watch, Case Study:  The Srebrenica Massacre, July 1995, 
http://www.gendercide.org/case_srebrenica.html (last visited Feb. 4, 2007). 
 18. Louise Arbour of Canada was the second prosecutor appointed by the 
UN Security Council as Prosecutor for the ICTY and ICTR.  See generally Office of the 
United Nations High Commissioner for Human Rights, Louise Arbour, 
http://www.ohchr.org/english/about/hc/arbour.htm (last visited Feb. 4, 2007) (providing 
a biography of Louise Arbour).  As provided by the statutes, during the period from 
1994 to 2003, the same Prosecutor served at both Tribunals.  The first Prosecutor was 
Richard Goldstone of South Africa who served until 1996; Goldstone sat as a Justice of 
the South African Constitutional Court before and after this appointment.  Arbour 
served between 1996 and 1999.  Before her appointment to the ICTY, Arbour was a 
justice of the Ontario Supreme Court.  She resigned her Prosecutor’s position to 
become a justice of the Supreme Court of Canada.  In 2005, she was appointed U.N. 
High Commissioner for Human Rights.  Arbour was succeeded as Prosecutor in 1999 
by Carla Del Ponte, who had been Attorney General of Switzerland before her 
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asking for permission to enter in order to investigate the crimes that were 
being committed in this armed conflict.19  In the weeks that followed, 
thousands of Kosovars were to die—the victims of an intense ethnic 
cleansing campaign. 

As time passed, the ICTY began to build a strong record of success.  
Witnesses were heard, facts were established, and responsible individuals 
were convicted.  The law of war was given meaning in a protracted 
religious and ethnic conflict.  Those indicted by the Tribunal were arrested 
in significant numbers.  It helped immensely that reconstruction aid and 
accession talks with the European Union were conditioned upon 
cooperation with the ICTY.  The conditions on reconstruction aid 
eventually led to the arrest and transfer of former Yugoslav President 
Slobodan Milosevic to The Hague in June 2001,20 and the conditions on 
accession to EU membership led to the surrender and arrest of more than a 
dozen others in the period that followed. 

Most prominent among the ICTY indictees were ethnic Serbs accused 
of participating in a joint criminal enterprise to rid large sections of Bosnia, 
Croatia, and Kosovo of non-Serbian populations through murder, rape, 
and plunder.  The accused at the ICTY, however, were from more than one 
side.  Those brought to The Hague included General Ante Gotovina of 
Croatia,21 and Ramush Haradinaj, the young Kosovar Prime Minister, 
alleged to have been involved in war crimes and persecution against the 
Serbs in Kosovo.22 

 

appointment.  She served as Prosecutor of both Tribunals until 2003, when the Security 
Council decided that each Tribunal would have a separate Prosecutor.  It elected Del 
Ponte as Prosecutor at the ICTY for a new four-year term, and elected Justice Hassan 
Bubacar Jallow of Gambia as Prosecutor of the ICTR.  Before his election, Jallow had 
been Minister of Justice and a Justice of the Supreme Court of Gambia, as well as 
Judge of the Appeals Chamber of the Special Court for Sierra Leone.  The author was 
an ICTR Senior Trial Attorney under Prosecutor Del Ponte from May 2001, and 
became ICTR Chief of Prosecutions under Prosecutor Jallow in May 2005. 
 19. See Jane Perlez, Defiant Yugoslav Orders Expulsion of U.S. Diplomat, 
N.Y. TIMES, Jan. 19, 1999, at A1 (describing how Arbour was turned away by Serbian 
border guards); see also Jane Perlez, NATO Presses Milosevic After Massacre but 
Doesn’t Plan Raids, N.Y.TIMES, Jan. 18, 1999, at A6 (discussing Arbour’s plan to arrive 
at the border without a visa and present NATO papers to demand entrance). 
 20. See Marlise Simmons with Carlotta Gall, Milosevic Is Given to U.N. for 
Trial in War-Crime Case, June 29, 2001, N.Y. TIMES, at A1. 
 21. See Prosecutor v. Gotovina, Case No. IT-01-45, Indictment, ¶¶ 2–5 (Feb. 
19, 2004). 
 22. See Prosecutor v. Haradinaj, Case No. IT-04-84-I, Indictment, ¶ 6 (Mar. 4, 
2005). 
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B.  The International Criminal Tribunal for Rwanda—An Overview 

 The Rwanda Tribunal was established with its court and detention 
facilities in Arusha, Tanzania, but with its prosecution and investigative 
forces concentrated in Kigali, Rwanda.23  It faced different challenges from 
those that confronted the Yugoslavia Tribunal. 

By July 1994, the Tutsi-dominated Rwandan Patriotic Force (RPF) 
had won the civil war, ending the genocide of the Tutsi civilians in Rwanda.  
The key leaders of the genocide had fled.   Some absconded with sufficient 
resources to afford comfortable exile and protection in foreign states.  The 
Rwanda Tribunal’s first success was tracking these individuals to their 
places of refuge and working with informants and local officials to lay the 
groundwork for arrests.   Then, armed with chapter 7 powers, the Tribunal 
was able to demand the arrest of these suspects and their transfer to 
ICTR’s detention facility in Arusha.  Over time, the Tribunal was able to 
locate seventy-two individuals in twenty-six different countries and have 
them brought to Arusha to face justice. 

 Of the individuals transferred to the ICTR, almost all either held a 
senior position or exercised significant power in Rwanda before or during 
the genocide.  Some of the latter were as important as the former, because 
in Rwanda actual power was not simply a matter of rank, it was augmented 
by the individual’s connections by blood, marriage, clan, or physical 
proximity to the presidential family.  The list of those indicted is 
remarkable.  It includes the Prime Minister, who was arrested and 
eventually pled guilty to genocide, crimes against humanity, and conspiracy 
to commit genocide and was convicted and sentenced to life in prison;24  the 
Minister of Finance, who was convicted and sentenced to life in prison;25 
the Minister of Information, who was convicted of genocide and other 
crimes, and sentenced to life in prison;26 the Minister of Higher Education, 

 

 23. The Office of the Prosecutor was initially headquartered in Kigali, 
Rwanda.   Investigators were sent into the field to interview witnesses and locate other 
evidence, and attorneys would travel to Arusha to appear in court.  As trial work 
intensified in 2000, most attorneys were transferred to Arusha.  Investigations 
remained centered in Kigali, but beginning in 2003 investigators began to be 
transferred to Arusha to provide direct support to the trial teams. 
 24. See Prosecutor v. Kambanda, Case No. ICTR-97-23-S, Judgement and 
Sentence, ¶¶ 3, 5–7, 35, & Ch. IV (Sept. 4, 1998). 
 25. See Prosecutor v. Ndindabahizi, Case No. ICTR-2001-71-I, Judgement 
and Sentence, 2, 117, 120 (July 15, 2004). 
 26. See Prosecutor v. Niyitegeka, Case No. ITCR-96-14-T, Judgement and 
Sentence, ch. 1, IV–V (May 16, 2003). 
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who was convicted and sentenced to life in prison;27 and the Minister of 
Transport and Telecommunications, who was acquitted.28  As of February 
2007, there have been twenty-nine convictions and five acquittals.29 

 As of February 2007, there are twenty-seven people on trial in 
Arusha in eleven separate proceedings.30   Five trials involve multiple 
defendants—joining between three and six individuals.31  Six involve single 
defendants.32  There are eighteen international judges hearing evidence in 
these cases—sitting in three-judge Trial Chambers.   The four available 
courtrooms in Arusha are in constant use.  There are sometimes as many as 
six trials in progress over the course of a single week, requiring some of the 
Trial Chambers to sit in shifts.33 

The trials in progress include those of the former Foreign Minister,34 
the Minister of Trade and Industry,35 the Minister of Health,36 the Minister 
of the Civil Service,37 and the Minister of Family and Women’s 
Development.38  The Minister of Family and Women’s Development, 
Pauline Nyiramasuhuko, is the first woman charged by a war crimes 
tribunal.  She is facing conviction for allegedly inciting men to rape Tutsi 
women, a crime against humanity, and under an earlier established 
Tribunal precedent, an act of genocide itself.39 

 

 27. See Prosecutor v. Kamuhanda, Case No. ICTR-95-54A-T, pts. I, V–VI 
(Jan. 22, 2004). 
 28. See Prosecutor v. Ntagerura, Case No. ICTR-99-46-T, Judgement and 
Sentence, 2, 208 (Feb. 25, 2004). 
 29. See infra app. A. 
 30. See infra apps. B & C. 
 31. See infra app. B. 
 32. See infra app. C. 
 33.  Full-day trial sessions generally begin at 9:00 a.m. and continue until 1:00 
p.m.  Following a lunch break, they continue in the afternoons from 2:30 p.m. until 5:30 
p.m., for a total sitting time of seven hours.  When the Trial Chambers sits in shifts, two 
hours are added to the sitting times, so that each shift is about four and one-half hours 
with the morning shifts held generally from 8:30 a.m. until 1:00 p.m. and the afternoon 
shifts from 2:00 p.m. until 6:30 p.m. 
 34. Prosecutor v. Bizimungu, Case No. ICTR-99-50-I, Indictment, 22 (May 7, 
1999). 
 35. Id. at 20. 
 36. Id. at 19. 
 37. Id. at 21. 
 38. Prosecutor v. Nyiramasuhuko, Case No. ICTR-97-21-I, Amended 
Indictment, 16 (Mar. 2, 2001). 
 39. Id. at 29–32, 36–37, 42 (describing the events of 1994 and listing the 
indictment for rape as a crime against humanity in Count 7). 
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Military leaders on trial include the alleged “strong man,” Colonel 
Theoneste Bagosora, accused of exercising power over both the military 
and government to further the genocide,40 and General Augustin 
Bizimungu, the Chief of Staff of the Rwandan Army.41  Eight other military 
leaders, with significant commands throughout the country, are either on 
the dock with Bagosora or Bizimungu or defendants in other ICTR 
proceedings.42 

Another major trial in progress involves the political leadership of the 
dominant political party in Rwanda during the genocide—the party of the 
ex-President, the Mouvement Republicain National de Developpement et 
Democratie (MRND).43  This party established the Interahamwe (the youth 
militia that became the major killing force), controlled the government, 
and allegedly used that control to spread the genocide.  The accused on the 
docket in this trial include the former Secretary General, President, and 
Vice-President of this party.44  Two of the national leaders of the 
Interahamwe have previously been indicted and convicted at the ICTR.45 

 From its first trials, the Tribunal has also focused on the territorial 
administrators in each part of Rwanda that allegedly played a key role in 
ensuring the genocide was carried out in every town and on every hill.  In 
1994, Rwanda was a country of about seven million living in an area about 
one-sixth the size of Iowa.46  It was divided into eleven préfectures, each of 
which was administered by a governor or préfect.47  Each of the préfectures 
was in turn divided into scores of communes, headed by bourgmestres.48  

 

 40. See Prosecutor v. Bagosora, Case No. ICTR-96-7-I, Amended Indictment, 
16–17 (Aug. 12, 1999). 
 41. See Prosecutor v. Bizimungu, Case No. ICTR-2000-56-I, Indictment, 2 
(Sept. 25, 2002). 
 42. See infra app. B. 
 43. See infra app. B (Prosecutor v. Karemera). 
 44. See infra app. B (Prosecutor v. Karemera). 
 45. See Prosecutor v. Rutaganda, Case No. ICTR-96-3-A, Judgement and 
Sentence, pt. 1.5 ¶ 30 (Dec. 6, 1999); Prosecutor v. Serushago, Case No. ICTR 98-39-S, 
Sentence, pt. III ¶ 25(viii) (Feb. 5, 1999). 
 46. Compare Republic of Rwanda, Rwanda Fact Sheet, http://www.gov.rw/ 
(last visited Jan. 19, 2007) (describing the land area of Rwanda as 26,340 square 
kilometers), with U.S. Census Bureau, State & County QuickFacts, 
http://quickfacts.census.gov/qfd/states/19000.html (last visited Feb. 4, 2007) (stating 
Iowa’s land area is 55,869 square miles).  One square mile equals approximately 2.59 
square kilometers. 
 47. Philip Verwimp, Machetes and Firearms:  The Organization of Massacres 
in Rwanda, 43 J. OF PEACE RES. 5, 10–11 (2006). 
 48. Id. 
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These communes were divided into sectors, and the sectors divided into 
cells, with each cell finally being divided into units of ten houses.49  There 
were government or party officials in charge at every level of this structure; 
persons with the power to decide whether an ordinary Rwandan would 
have land to plant or could move from one sub-unit to another.50  From 
April to July 1994, the existence of this highly organized administrative 
structure made it possible to conduct the murder of 800,000 people in a 
100-day period.51  Because of the importance of this structure, key former 
territorial administrators from all eleven préfectures of Rwanda have been 
indicted at the ICTR. 

 The Rwanda Tribunal has also brought to justice those who had great 
power over the whole of society, including the leaders of the media—
particularly the principals of RTLM, a radio station, and the publisher of 
the newspaper Kangura—for allegedly using their media organs to incite 
the persecution and murder of Tutsi civilians and any Hutus who would 
protect them.52  The Tribunal has also focused on those who wielded 
informal power and influence in the political system, including the leaders 
of economic institutions, who often had close ties to the presidential 
family.53  These individuals allegedly played a key role in establishing the 
Interahamwe by providing jobs and money to young people who otherwise 
had no employment prospects.  The young people were then trained, 
armed, and otherwise prepared to conduct a killing campaign in order to 
maintain Hutu domination and MRND party control—thus preserving the 
wealth and power of the business leaders who had recruited and paid them. 

 During previous periods in Rwandan history when civilians had been 
the subject of attack, they had been able to find refuge in churches and in 
the compounds of religious missions.  This was not the case in 1994.  In 
fact, many of the most horrendous massacres were committed in churches 

 

 49. Id. 
 50. Id. 
 51. Id. 
 52. See Prosecutor v. Nahimana, Ngeze and Barayagwiza, Case No. ICTR-99-
52-T, Judgement and Sentence (Dec. 3, 2003) (Ferdinand Nahimana and Jean-Bosco 
Barayagwiza were allegedly the “no. 1” and “no. 2” on the governing committee of 
RTLM radio); id. (Hassan Ngeze was the editor in chief of the Kangura newspaper); 
Prosecutor v. Ruggiu, Case No. ICTR-97-32-I, Judgement and Sentence, ¶¶ 42–43 
(June 1, 2000) (Ruggiu was from Belgium and was a journalist and broadcaster for 
RTLM).  All four were convicted by the ICTR Trial Chamber. 
 53. See, e.g., Prosecutor v. Zigiranyirazo, Case No. ICTR-2001-73-I, 
Amended Indictment, 2 (Mar. 7, 2005) (noting that Zigiranyirazo yielded significant 
power as the brother-in-law of the President). 
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and church yards, to which tens of thousands had fled in the mistaken 
belief that they would be granted asylum.  There were few survivors of 
these killings, but some survivors have alleged that religious leaders 
actually assisted in the slaughter.  Among those indicted and arrested by 
the ICTR are three Catholic priests,54 a leading pastor of the Seventh Day 
Adventist Church,55 and an Anglican bishop.56 

III.   THE WORKINGS OF THE ICTR 

 The context dealt with in these cases is often difficult and preparation 
of a trial can take a great deal of time and resources.  First, unlike domestic 
courts, it is very difficult to persuade people to plead guilty.  Additionally, 
many judges, prosecutors, and defense lawyers come from civil law systems 
where guilty pleas do not exist.  This results in many long trials and denies 
the prosecution information about the inner workings of the leadership—
testimony which could shed light on the motivations, tactics, and strategy of 
the leadership.  At the Tribunal, the first guilty plea was to some extent its 
greatest accomplishment, but it has also made obtaining subsequent pleas 
more difficult.   The plea came in the case of Jean Kambanda, the former 
Prime Minister of Rwanda, who agreed to plead guilty and gave ninety 
hours of interviews describing how the national government deployed itself 
to ensure that the genocide was carried out across Rwanda.  Kambanda 
also promised to testify as a prosecution witness in the subsequent trials.  
Despite this valuable cooperation, Prosecutor Arbour decided that because 
of his responsibility as the head of the government and the nature of the 
 

 54. See Prosecutor v. Seromba, Case No. ICTR-2001-66-I, Indictment, 1 (June 
8, 2001).  The case against the Catholic priest, Athanase Seromba, involved allegations 
that he authorized the bulldozing of his own church where some 2000 Tutsis were 
huddled in refuge.  Seromba was convicted and sentenced on December 13, 2006 to 
fifteen years in prison.  See Prosecutor v. Seromba, Case No. ICTR-2001-66-T, Minutes 
of the Case:  Delivery of Judgement (Dec. 13, 2006).  The trial of another Catholic 
priest, Emmanuel Rukundo, a military chaplain, started in November 2006.  See 
Prosecutor v. Rukundo, Case No. ICTR-2001-70-I, Indictment, 1 (Mar. 27, 2003).  The 
trial of a third Catholic priest, Hormisdas Nsengimana, the Rector of Christ-Roi 
College, is scheduled for 2007.  See Prosecutor v. Nsengimana, Case No. ICTR-2001-
69-I, Indictment, pt. II (Aug. 8, 2001). 
 55. Prosecutor v. Ntakirutimana, Case Nos. ICTR-96-10-A & ICTR-96-17-A, 
pt. I (Dec. 13, 2004).  The Seventh Day Adventist Pastor and President of the West 
Rwanda Association of the Seventh Day Adventist Church, Elizaphan Ntakirutimana, 
was convicted in February 2003 of aiding and abetting genocide, and his conviction was 
affirmed by the Appeals Chamber in December 2004. 
 56. See Prosecutor v. Musabyimana, Case No. ICTR-2001-62-I, Indictment, 
pt. II (Mar. 15, 2001). The Anglican Bishop, Samuel Musabyimana, died in custody 
before the trial commenced. 
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crime, it was necessary to recommend a life sentence.   This life sentence 
was pronounced by the Trial Chamber and affirmed by the Appeals 
Chamber; in effect, Kambanda received the worst sentence that he could 
have received even if he had put the Tribunal through a long and difficult 
trial.   In the seven years since his conviction, Kambanda has not appeared 
as a prosecution witness and his ninety hours of testimony remains 
inadmissible against many of the key individuals he implicated.57 

 After the Prime Minister’s sentencing, it became much more difficult 
to convince other people to plead guilty, although the Tribunal has recently 
succeeded in doing so in a number of cases.58  In reaching such agreements, 
however, the prosecutor has had to be careful not to lose sight of the great 
enormity of the crimes committed and the immense numbers of victims.  
While it is possible to justify a reduced sentence on the grounds that the 
confession is an important step in the individual’s rehabilitation and in 
society’s reconciliation, it is hard to bring the sentencing range to a level 
acceptable to the pleading defendant without seeming to minimize the 
seriousness of the wrong that was inflicted.  Thus, guilty pleas remain 
difficult to negotiate and to justify.  So, unlike the situation in the state and 
federal criminal justice systems in the United States, where the vast 
majority of cases are resolved by plea agreements, at the Rwanda Tribunal 
the vast majority of cases require a full trial. 

These full trials are conducted by judges from various backgrounds.  
At present, twenty judges serve on the Rwanda Tribunal—nine full-time 
judges and nine ad litem judges who serve in the Trial Chambers, as well as 
two judges who serve in the Appeals Chamber (in rotation with five ICTY 
judges who hear the appeals of both Tribunals).59  Each judge was elected 

 

 57. Kambanda appeared in July 2006 as a defense witness for Colonel 
Bagosora in the Military I trial.  Prosecutor v. Bagosora, Case No. ICTR-98-41-T, 
Decision on Severance or Exclusion of Evidence Based on Prejudice Arising from 
Testimony of Jean Kambanda, ¶ 1 (Sept. 11, 2006).  His cross-examination was 
interrupted by motions from the other three defendants requesting the severance of 
their trials from Bagosora.  The trial court ruled that there was no merit in severing the 
trials, since the trial would still appear before the same bench, but did exclude specific 
pieces of evidence gained from Kambanda’s testimony.  Id. ¶¶ 13–14. 
 58. See, e.g., Prosecutor v. Nzabarinda, Case No. ICTR-2001-77-T, Sentencing 
Judgement, 5–6 (Feb. 23, 2007); Prosecutor v. Serugendo, Case No. ICTR-2005-84-I, 
¶¶ 52–60 (June 12, 2006); Prosecutor v. Bisengimana, Case No. ICTR-00-60-T, 
Judgement and Sentence, 4 (Apr. 13, 2006); Prosecutor v. Rutaganira, Case No. ICTR-
96-3-I, Judgement Summary, ¶ 12 (Mar. 14, 2005); Prosecutor v. Ruggui, Case No. 
ICTR-97-32-I, ¶¶ 10–24 (June 10, 2000); Prosecutor v. Serushago, Case No. ICTR-98-
39-S, Sentence, ¶ 4 (Feb. 5, 1999). 
 59. See Int’l Criminal Tribunal for Rwanda, General Information, 
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by the United Nations General Assembly.  They speak as many as eighteen 
different first languages, though all are fluent in each of the Tribunal’s two 
official languages, English and French.  Eleven judges originate from states 
that have civil law systems and nine from nations that follow common law.  
The list of judges includes former diplomats, parliamentarians, professors, 
and barristers.  Some have been judges, but for almost all of them, and for 
most of the advocates that appear in their chambers, the field of 
international criminal justice is a new one. 

These judges face the challenge of developing a workable process for 
the conduct of proceedings.  Rules of procedure and evidence were 
adopted by the first judges, and amended in annual plenaries, but 
sometimes do not provide explicit guidance on many  questions.  For 
instance, Rule 89 provides that “[t]he Chambers shall not be bound by 
national rules of evidence” but “shall apply rules of evidence which will 
best favour a fair determination of the matter before it and are consonant 
with the spirit of the Statute and the general principles of law.”60  The Rule 
goes on to allow the Chambers to “admit any relevant evidence which it 
deems to have probative value.”61  In practice, standards have been 
established, but this does not keep evidentiary issues from being the 
subject of regular courtroom disputes, with prosecution counsel pressing to 
allow what may earlier have been disallowed and the defense counsel 
pushing for the opposite. 

 The greatest challenge in the conduct of trials, however, relates to the 
appearance and protection of witnesses.  The majority of witnesses at both 
Tribunals were actually present at the events described in the 
indictments—including those who suffered and survived these horrendous 
crimes.  Many have lost parents, children, brothers, and sisters.  For their 
protection, the investigators of the Rwanda Tribunal have tried to meet 
with them as secretly as possible in their home countries—which is always 
difficult.  Many times, these matters were investigated almost a decade 
earlier by investigators who have long since left the Tribunal’s service.  
Testimony may not have been accurately reported, and what was said may 

 

http://69.94.11.53/ENGLISH/geninfo/index.htm (last visited Feb. 4, 2007) (listing both 
trial and appellate judges, along with their national origin).  The five ICTY Appeals 
Chambers judges also serve as ICTR judges and participate with the full-time ICTR 
judges in the annual ICTR plenaries where amendments to the Rules of Procedure and 
Evidence are considered. 
 60. See RULES OF PROCEDURE AND EVIDENCE OF THE INT’L CRIMINAL 
TRIBUNAL FOR RWANDA R. 89(A), (B) (2006), http://69.94.11.53/ENGLISH/rules 
/101106/rop101106.pdf. 
 61. See id. at (C). 
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not have been accurately interpreted in the first instance.  Translation is 
complicated by the fact that most Rwandans speak only Kinyarwanda, a 
language rich in proverbs and full of expressions that are difficult to 
interpret. 

Additionally, as the Trial Chamber in the first trial at ICTR 
recognized, many Rwandans have a different concept of witnessing events 
than is common in other cultures.  Individuals may say they “saw” things 
when in fact they did not actually see them, but rather the community 
witnessed the event and this information, in turn, became part of the 
collective memory of each community member.62  While the Tribunal does 
allow hearsay evidence, a prosecutor is well-advised to press the witness 
before testimony is given to determine if the event was actually seen with 
the witness’s own eyes.63 

 To the extent witnesses from Rwanda have familiarity with criminal 
justice, it is with a very different type of legal system.  Individuals are 
familiar with the civil law process where an individual gives a pro justicia 
statement before a police officer or prosecution official.  This then forms 
part of the dossier, and unless there is some extraordinary need to actually 
hear the witness, the written statement can be considered by the trier-of-
fact.   Even if the witness is called to testify in person, he is questioned by a 
judge and is not examined or cross-examined by counsel.  Thus, when such 
witnesses are contacted in the weeks before their in-person testimony is 
required in Arusha, the response is likely to be:  “I gave my testimony to 
the Tribunal eight years ago.  Why are you hounding me?  Why do I have 
to go to Arusha?  Why is that necessary?”  The witness then arrives in 
Arusha to find that he or she is subject to cross-examination.64  In the 
 

 62. See Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgement, ¶ 155 
(Sept. 2, 1998) 

Similarly, with regard to events in Taba, the Chamber noted that on 
examination it was at times clarified that evidence which had been reported as 
an eyewitness account was in fact a second-hand account of what was 
witnessed.  [An expert witness] explained this as a common phenomenon 
within the culture, but also confirmed that the Rwandan community was like 
any other and that a clear distinction could be articulated by the witnesses 
between what they had heard and what they had seen.  The Chamber made a 
consistent effort to ensure that this distinction was drawn throughout the trial 
proceedings. 

 63. See id. 
 64. Protected witnesses from Rwanda are instructed to inform no one that 
they are going to the ICTR to testify.  They are brought from their home area to Kigali 
as quietly as possible and then transported the 500 miles to Arusha by the twice-weekly 
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multi-accused cases this cross-examination can sometimes go on for days as 
attorneys for each defendant challenge the witness’s account.  Some 
defense advocates are quite aggressive, asking the witness if he or she is a 
bribed agent of one of the survivors’ organizations, putting it to the witness 
that the testimony is a fabrication and that he or she has “come to Arusha 
to lie.”  Many leave the witness stand shaken and angry. 

There are also controversies about the meaning of the testimony.  
Witnesses generally testify in Kinyarwanda.  This means that in the 
courtroom, testimony has to be translated into French and then re-
translated into English.  The questioning follows the opposite pattern.  This 
often leads to the accused themselves rising to object when a translation is 
unfavorable to their cause.  A mistranslation may go unaddressed when it 
is to their benefit. 

When the witnesses return home they may face security threats.  At 
the ICTR almost all Rwandan witnesses testify under a pseudonym and 
from behind a curtain.  However, many are surprised to discover that the 
rules require their identities to be known and their faces to be seen by the 
defendants and by the defendants’ investigators who are often Rwandans 
with ties to people in the witness’s community.  A prosecutor’s ability to 
protect witnesses and to deal with these problems is limited.  In the United 
States, the protection of witnesses is the responsibility of the prosecutors’ 
offices or of law enforcement agencies.   At the Tribunal, the Witnesses 
and Victims Services Section (WVSS) is under the responsibility of the 
Registrar, who arranges for the appearance of both prosecution and 
defense witnesses.65  While efforts are made to investigate threats and 
request assistance from police in the witness’s home area, the WVSS is 
fully occupied simply dealing with the logistics of bringing hundreds of 
witnesses to Arusha each year from Rwanda and other countries 
throughout Africa and the world. 

 There are also the special challenges presented by the need to find 
 

U.N. flight.  For most, it is their first air travel and experience outside of Rwanda. 
 65. The Registrar is comparable to the clerk of court in the American system 
but has much greater power and responsibility.  This individual is the Secretary 
General’s Representative in each Tribunal, essentially the head of the office.  Aside 
from court management, the Registrar is also responsible for judicial legal assistance, 
witness management, translation and interpretation, defense attorney supervision, 
public relations and outreach, security, detention and incarceration, travel and 
transportation, medical care, and data processing and communication.  The Registrar is 
also in charge of personnel and human resources, meaning that this individual has the 
ultimate decision on the hiring and firing of the legal officers who serve the judges as 
well as the trial attorneys who represent the Prosecutor in Court. 
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and protect “insider” witnesses.  A victim who was in a churchyard where 
thousands of people were murdered may be able to testify to seeing a 
particular local leader, such as a bourgmestre or mayor, who may have 
been present at the periphery during the killings in order to encourage the 
killers or to provide reinforcements, weapons, or rewards.  Much testimony 
of this kind has been given in trials of local officials.  But the job of 
international tribunals is largely not to prosecute the local officials, but 
instead to focus on those at the top levels.  In the United States, 
prosecutors turn to the criminals themselves for evidence.  For example, 
prosecutors turned to hit-man Sammy “the Bull” Gravano to provide the 
key testimony against mafia boss John Gotti, Sr.,66 and to company 
accountant Andrew Fastow to provide evidence of the guilt of his bosses 
Jeffrey Skilling and Kenneth Lay at Enron Corporation.67 

The Tribunal may ask the Rwandan government to make available 
for interview and testimony the more than 100,000 persons who have been 
charged with genocide in Rwanda—individuals generally detained in 
overcrowded prisons awaiting trial in Rwanda.  While a detained witness 
may know the face of the person who directly led him in the killings, he is 
not likely to know who was pulling his leader’s strings. 

As a result, the prosecution needs people at the higher levels to 
understand crimes like the Rwandan genocide.  One of the jobs of the 
prosecution is to seek the cooperation of such insider witnesses, which is 
often difficult because this necessarily involves persuading the individual to 
accept his own criminal responsibility and does not allow the witness to 
utilize the easy explanation of just having been “along for the ride, and too 
afraid to resist.”  Clearly witnesses have to admit what they did if they are 
going to be credible, but this is not easy if the acts committed were so 
horrible and when the crimes were committed at a time when the whole 
society seemed to have reversed the concepts of right and wrong.  To admit 
such crimes risks being viewed as a monster.  But if such a witness is to 
withstand cross-examination from defendants’ attorneys, who well know 
the extent of the witness’s actions, the whole truth and an admission to all 
relevant conduct is essential. 

 Of course, in return for such a plea, the witness will expect some 
concession as to the terms or the place of imprisonment, with some hope 
that the witness will someday be able to walk free.  This raises another 
 

 66. Selwyn Rabb, How Gotti’s No. 2 Gangster Turned His Coat, N.Y. TIMES, 
Nov. 15, 1991, at B1. 
 67. See Howard Witt & Cam Simpson, Enron’s No. 3 Exec. Pleads Guilty, 
CHI. TRIB., Jan. 15, 2004, at C1. 
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issue:  What will happen to such a witness when he is released from prison 
after the Tribunal no longer exists?  Is there a country that will accept the 
witness?  The dangers to such an individual will be even greater than for 
other witnesses, for he will be perceived as both a traitor to his ethnic 
group and as the betrayer of former friends and colleagues.  What of such a 
witness’s family?  One cooperating insider who testified in the Media trial 
was sent a secret message by one of the defendants in an effort to 
discourage his testimony.68  It read, “we may not meet again in this lifetime, 
but our children will meet.”69  Actions like this make it necessary to try to 
relocate such families, which generally means that they must go to a place 
where their security can be assured—often outside of Africa.  This can 
appear to be an enormous reward for testimony.  Of course, all such 
benefits to insider witnesses and their families are disclosed in the trials 
where such witnesses have testified.  Despite withering cross-examination 
accusing such witnesses of having sold their testimony, the Tribunal’s 
judges have nonetheless found such protected insiders credible. 

The facts involved in these cases are very complex.  When dealing 
with alleged crimes, the Tribunal is prosecuting individuals involved in a 
political process, and some of their actions on their face may have a benign 
explanation.  For example, in the prosecution of the principals RTLM 
radio, the defendants noted that their party lost control of the national 
media in 1992 when a coalition government was formed and the Ministry of 
Information passed to an opposition party.  The defendants argued that 
they needed a radio station of their own to participate in the national 
debate, and to argue, for instance, that the Rwandan Patriotic Front (RPF) 
had been granted “too good of a deal” in the Arusha Accords and that the 
Belgian contingent of the U.N. peacekeeping force had been too aggressive 
in confrontations with Hutus.  Standing alone, some of these messages 
were indeed appropriate commentary.  But these statements were often 
combined with other messages that implicitly called for violence against 
anyone perceived as an accomplice of the Tutsi-led RPF Army; the 
message was delivered in language clearly understood by the average 
Rwandan and indicated that these accomplices included all of their Tutsi 
neighbors, men and women, old and young alike.  However, showing how 
this developed in a language and culture that an outsider can understand 
only imperfectly is one of the reasons that the Media trial took 248 trial 
days over the course of thirty-four months. 

 

 68. See Prosecutor v. Nahimana, Case No. ICTR-99-52-T (Dec. 3, 2003) 
(Prosecution exhibit 72A). 
 69. Id. 
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 Another issue relates to the nature of the defendants in these cases.  
Some appear to be capable of these great crimes, but many do not.  One of 
the defendants in the Media trial was Professor Ferdinand Nahimana, a 
distinguished historian with a doctorate from the University of Paris.  In 
presenting a case against a person who is quite different from the 
stereotypical criminal, one needs to understand both the defendant and the 
defendant’s motivations.  I remember that while making the closing 
argument I was afraid that the judges would decide that a person like 
Nahimana—who may never have gone near a roadblock during the killing, 
who certainly never raised a machete, and who likely saw very little or no 
bloodshed—was somehow less guilty than the thousands who had killed 
their neighbors with their own hands.   It was important to show that 
genocide for Nahimana was a rational reaction to what he saw as the threat 
to the historic gains made by the Hutu people since their overthrow of the 
pre-independence Tutsi-dominated power structure in Rwanda.  At the 
same time, it was necessary to show that this justification led to the 
instructions to kill that were communicated by his radio station—a message 
that contributed to the murder of hundreds of thousands of men, women 
and children.  I reminded the judges of a line from C.S. Lewis’ The 
Screwtape Letters about the greatest evil being “conceived and ordered . . . 
in clean, carpeted, warmed, and well-lighted offices, by quiet men with 
white collars and cut fingernails and smooth-shaven cheeks who do not 
need to raise their voice.”70  I should not have worried.  In convicting 
Nahimana and sentencing him to life his prison, the Trial Chamber indeed 
found that 

he was motivated by a sense of patriotism, and the need he perceived 
for equity for the Hutu population.  But that instead of following 
legitimate avenues of recourse he chose the path of genocide, and by 
doing so betrayed the trust placed in an intellectual and leader.  
Without a firearm, machete, or any physical weapon he caused the 
death of thousands of innocent civilians.71 

 Finally, part of the challenge when prosecuting cases at the 
international level is meeting what is often called a “political” defense from 
counsel or from the accused themselves.  Every accused person arrested 
and transferred to the ICTR has been determined to be indigent and has 
received U.N. paid legal assistance, which includes a lead counsel, co-
counsel, a legal assistant, and an investigator.  Defense fees are subject to 
 

 70. C.S. LEWIS, THE SCREWTAPE LETTERS, at XXV (1961). 
 71. See Prosecutor v. Nahimana, Case No. ICTR-99-52-T, Judgement and 
Sentence, 358–59 (Dec. 3, 2003). 



RAPP 10.0.DOC 4/6/2007  10:22:48 AM 

2007] The Legacy of International Tribunals 281 

fixed rates and monthly limits, and defense missions and expenses are 
subject to review by the Defense Counsel Management Section of the 
Registry.  However, until the recent adoption of a “lump-sum fee” system 
for new cases, there was little incentive to stop the “running of the meter.”  
This may have encouraged the presentation of defenses having little legal 
merit. 

Many defense attorneys are content to challenge the sufficiency of the 
evidence and the credibility of the witnesses, and frankly, that was the 
approach taken in the cases where defendants have been acquitted.  
However, particularly as the accused persons were national leaders, some 
of whom still believe that they have substantial political support, there is a 
tendency for many to press their attorneys to attack the process as an 
injustice directed not just against them but against their people.  Some 
attorneys have been all too willing to comply with these requests. 

At the Rwanda Tribunal this typically takes the form of arguing that 
what happened in Rwanda was the other side’s fault—the other side being 
the RPF, whose leader Paul Kagame is now the nation’s President.  
Essentially, they argue that the killing occurred because the RPF enflamed 
the ethnic conflict by initiating and then succeeding in a civil war that put 
the minority Tutsis back in power.   They argue that these RPF actions 
provoked the genocide and that the RPF itself was also guilty of atrocities 
against the Hutus.  This argument, however, ignores the important legal 
principle that no action by an enemy in armed conflict is a justification for 
genocide or crimes against humanity.72 

Contrast the process in Rwanda with those of past tribunals in this 
context.  If the post-World War II war crimes trials were redone today, 
they would be very different.   In these trials the process was often quite 
summary, with most evidence presented in documentary form.  In the 
major trial at Nuremberg, defendants used only about four days to bring 
forward their cases.73  One can imagine that if the German or Japanese 
leaders were in the dock today, we would be constantly hearing about the 

 

 72. See Prosecutor v. Kupre[ki], Case No. IT-95-16-A, Appeal Judgement, 7 
(Oct. 23, 2001) (“In a similar vein, the Appeals Chamber dismisses Zoran and Mirjan 
Kupre[ki]’s common argument that the Trial Chamber incorrectly attributed the 
defence of reciprocity (tu quoque) to them.  The Trial Chamber rejected this as a 
legitimate defence.  The Trial Judgement stated that ‘[d]efence counsel have indirectly 
or implicitly relied upon the tu quoque principle.’”). 
 73. See TAYLOR, supra note 8, at 347 (noting that the first defendant to testify 
took twelve days, which alarmed the judges who then refused to allow any other 
defendants to address the history of Nazi Germany). 
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firebombing of Hamburg and Dresden, or the nuclear incineration of 
Hiroshima and Nagasaki, as well as responding to motions from the 
defense demanding the prosecution of the Russians for the massacre of 
thousands of Polish prisoners-of-war in the Katyn Forest.  Keeping a war 
crimes trial focused on the specific allegations of criminal conduct by the 
defendants, and not allowing it to become a forum for political 
grandstanding, is one of the greatest challenges in the management of these 
proceedings. 

IV. GOING FORWARD 

 The ICTR is close to the end of if its work.  The Tribunal’s job, if it 
were to deal with every suspect in the genocide, would never end.  The 
United Nations has, however, decided that the Tribunal needs to conclude 
all cases by 2008 and all appeals by the end of 2010.74  To the extent that 
the Tribunal cannot deal with all of the remaining cases, it will need to 
transfer them to national systems with jurisdiction over the crimes and the 
defendants.75  The Yugoslavia Tribunal at The Hague is facing the same 
deadline, albeit with even more cases pending. 

But as the work of each tribunal comes to an end, there is a growing 
appreciation of the accomplishments they have made in the field of IHL.  
The tribunals have handed down scores of judgments that have defined 
terms that were previously vague or ambiguous.  In short, the 
jurisprudential production has been immense.  The first judgment at the 
Rwanda Tribunal against the bourgmestre of Taba commune, Jean-Paul 
Akayesu, delivered in September 1998, was the first ever conviction for the 
crime of genocide anywhere in the world.76  Akayesu’s conviction also 
recognized that rape and sexual violence against women, so often ignored 
in the past, is considered a means by which genocide can be committed.77  
Another breakthrough was the judgment in the Media trial delivered in 
December 2003.  This judgment fills more than 300 pages, and it not only 
draws the line between protected free expression and expression which 
constitutes incitement and persecution, but it also defines for the first time 

 

 74. S.C. Res. 1534, U.N. Doc. S/RES/1534 (Mar. 26, 2004); S.C. Res. 1501, 
U.N. Doc. S/RES/1501 (Aug. 23, 2003). 
 75. Id. 
 76. Rwandan Ex-Mayor Gets Life Term for Genocide, N.Y. TIMES, Oct. 3, 
1998, at A4. 
 77. See Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgement ¶¶ 687–88 
(Sept. 2, 1998). 
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the crime of conspiracy to commit genocide.78  The jurisprudential legacy, 
however, is not only found in final judgments.  In many cases significant 
legal issues are decided each week.  For instance, in the Military I trial 
there have been more than 276 written rulings on legal issues raised during 
the course of the trial. 

The Rwanda Tribunal has also provided practical lessons.  In 
particular, it made it clear that it is not necessary to tell the whole story in 
every trial.  A good example of this is the case of Prosecutor v. Niyitegeka.79  
Niyitegeka was the Minister of Information for the interim government.80  
He was charged for the incitement and persecution carried out by the 
government broadcast service, Radio Rwanda.81  In many respects these 
broadcasts had been almost as virulent as those of the private broadcaster, 
RTLM—the subject of the Media trial.  However, because of the time and 
resources that would have been involved in proving Niyitegeka’s 
responsibility for the broadcasts, and as there was strong evidence that 
Niyitegeka had personally led killing expeditions to the Bisesero Hills in 
western Rwanda where thousands of Tutsis who had escaped massacre 
sought refuge, a case was developed focusing only on the latter activity.82  
As a result of this narrow focus, the prosecution was able to put on its 
evidence in only eighteen days.83  The result, nevertheless, was a conviction 
for the crimes of genocide, conspiracy to commit genocide, public 
incitement to commit genocide, as well as extermination, murder, and 
inhumane acts as crimes against humanity; Niyitegeka received the 
maximum sentence, life in prison.84  However, a short trial is not always 
possible.  In the Milosevic case at The Hague, the prosecution had to 
actually show how the defendant had exercised control over the 
purportedly independent Serb forces throughout the former Yugoslavia in 
order to demonstrate that there was a criminal pattern to his conduct.  In 
Arusha, the multi-accused trials of military and government leaders have 
 

 78. See Prosecutor v. Nahimana, Case No. ICTR-99-52-T, Judgement and 
Sentence, 345–46 (Dec. 3, 2003) (noting that the Musema court discussed the definition 
of conspiracy to commit genocide but found that the prosecution had presented no 
evidence to substantiate that claim, whereas in the Media trial there was ample 
evidence to show conspiracy to commit genocide). 
 79. Prosecutor v. Niyitegeka, Case No. ICTR-96-14-T, Judgement and 
Sentence (May 16, 2003). 
 80. Id. ¶ 5. 
 81. See id. ¶¶ 7–8. 
 82. See id. ch. II, pt. 2. (describing the testimony which proves that Niyitegeka 
actively participated in the attacks). 
 83. See id. 
 84. Id. ¶¶ 480, 502. 
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taken comparable efforts and duration to tell the whole story of how these 
individuals jointly used their power to accomplish the genocide of 
approximately 800,000 persons.85 

The legacy of the tribunals will benefit new international institutions.  
These new bodies generally have both statutes and rules that closely track 
those of the tribunals and as a result, the precedents of the tribunals will 
provide an important legal guidance on many important issues.  These 
successor institutions have particular need of this foundation because their 
work in many respects be will more difficult without the chapter 7 powers 
granted to both the ICTY and ICTR by the U.N. Security Council.  The 
authority for the Special Court for Sierra Leone and the Extraordinary 
Chambers of the Supreme Court of Cambodia actually stem from national 
power augmented by an agreement with the U.N. for limited assistance.86  
The International Criminal Court, though an institution stemming from a 
U.N. initiative, is an independent treaty-based organization.  Its powers are 
those of its member states, to be exercised at the request of its elected 
judges in accordance with its treaty, the Statute of Rome.  These member 
states do not include the United States, Russia, China, India, or Japan in 
their number, but do include over 100 nations, including all members of the 
European Union, and important regional powers on six continents. 

 The hope of those of us involved in this process is for a future where 
there will no longer be impunity for war criminals, and where there will be 
something at the international level similar to the process in national 
justice systems.  Of course, national systems are not perfect, as the courts 
never convict all the criminals or deter all crime.  Yet a national system 
need not prosecute all crimes in order to have a deterrent effect.  
Prosecuting selected cases, particularly when dealing with actors attuned to 
the possible consequences of their conduct, can be very effective. 
 

 85. See infra app. B (noting the number of trial days for each multi-accused 
case). 
  However, some of the multi-accused cases may benefit from the decision 
of the Appeals Chambers in the Karemera case.  See Prosecutor v. Karemera, Case No. 
ICTR-98-44-AR73(C), Decision on Prosecutor’s Interlocutory Appeal of Decision on 
Judicial Notice (June 16, 2006).  The Appeals Chambers ruled that the trial judges 
must take judicial notice of all facts of common knowledge, which is a legal question 
and by definition cannot turn on the facts presented in a particular case.  See id. ¶¶ 22–
23. 
 86. Agreement between the United Nations and the Government of Sierra 
Leone on the Establishment of a Special Court for Sierra Leone, Jan. 16, 2002, U.N. 
Doc. S/2002/246/Annex (Mar. 8, 2002) (creating the Special Court of Sierra Leone); 
G.A. Res. 57/228, U.N. Doc. A/RES/57/228 (Feb. 27, 2003) (creating the Extraordinary 
Chambers of the Supreme Court of Cambodia). 
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 We know that national systems did not arise overnight.  Life before 
the existence of states that could protect citizens from bands of brigands 
was often “nasty, brutish and short.”87  It took a long time to develop 
human institutions to bring communities the hope of peace and safety, and 
it takes continuing efforts to make and keep the process of national justice 
fair, not just for the majority, but for the whole community. 

At the international level, this process is only beginning.  The 
institutions that have been established can succeed only to the extent that 
states have lent their own powers—through the U.N. or by international 
agreement.  But they have succeeded.   At the ICTR and ICTY, 
convictions have been handed down for crimes of genocide, crimes against 
humanity, and other violations of the laws of war.  Powerful leaders have 
been held accountable.  Other institutions are building on this legacy, 
former leaders in other conflict zones await trial, and perhaps some present 
leaders are beginning to weigh the prospect of prosecution as they consider 
their future actions.88 

There is now the very real hope that the greatest crimes will be 
punished in the future—no matter how mighty the perpetrators.   Because 
of that prospect of punishment, these criminals can be deterred and the 
peoples of the world will have a greater chance to live and prosper together 
in peace. 

 

 87. THOMAS HOBBES, LEVIATHAN 89 (Richard Tucker ed., Cambridge Univ. 
Press 1991) (1651). 
 88. The most significant victory for international criminal justice in 2006 was 
the arrest and transfer of former Liberian President Charles Taylor to the Special 
Court for Sierra Leone (SCSL).  See generally RUF Trial-Special Court for Sierra 
Leone, http://www.sc-sl.org/Taylor.html (last visited Jan. 31, 2007).  In 2003, Taylor was 
allowed to go into exile in Nigeria in return for surrendering power and ending a 
bloody civil conflict in Liberia.  Somini Sengupta, Leader of Liberia Surrenders Power 
and Enters Exile, N.Y. TIMES, Aug. 12, 2003, at A1.  But this traditional “peace over 
justice” resolution became untenable in part because the work of the International 
Criminal Tribunals has created the expectation that such leaders must face justice.  
Because of concern that his trial in Sierra Leone could disrupt regional security, the 
venue was moved to the Netherlands.   The trial will commence in June 2007, in the 
courtroom of the International Criminal Court in The Hague before Judges of the 
Special Court for Sierra Leone. 
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APPENDIX A 

Cases Decided by the ICTR 

 

Jean-Paul Akayesu: 

Position:  Served as bourgmestre of the Taba commune. 

Charge & Verdict:  Akayesu was charged with and found guilty of 
genocide, extermination as a crime against humanity, murder as a crime 
against humanity, direct and public incitement to commit genocide as a 
crime against humanity, torture as a crime against humanity, rape as a 
crime against humanity, and other inhumane acts as a crime against 
humanity. 

Sentence:  Akayesu was sentenced to life imprisonment. 

Case:  Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgement, 
(Oct. 2, 1998), available at http://69.94.11.53/ENGLISH/cases/Akayesu/ 
judgement/ak81002e.html. 

 

Emmanuel Bagambiki: 

Position:  Served as préfect of Cyangugu préfecture. 

Charge & Verdict:  Bagambiki was charged with complicity in 
genocide, conspiracy to commit genocide, genocide, imprisonment as a 
crime against humanity, murder as a crime against humanity, extermination 
as a crime against humanity, and serious violations of Common Article 3 of 
the Geneva Conventions; Bagambiki was acquitted on all counts. 

Case:  Prosecutor v. Ntagerura, Case No. ICTR-99-46-T, Judgement 
and Sentence, (Feb. 25, 2004), available at http://69.94.11.53/ENGLISH/ 
cases/Imanishimwe/judgement/judgment-en.pdf. 

 

Ignace Bagilishema: 

Position:  Served as bourgmestre of the Mabanza commune. 

Charge & Verdict:  Bagilishema was charged with genocide, serious 
violations of Common Article 3 of the Geneva Conventions, complicity in 
genocide, murder as a crime against humanity, extermination as a crime 
against humanity, and other inhumane acts as crimes against humanity; 
Bagilishema was acquitted on all counts. 
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Case:  Prosecutor v. Bagilishema, Case No. ICTR-95-1A-T, 
Judgement, (June 7, 2001), available at http://69.94.11.53/ENGLISH/ 
cases/Bagilishema/judgement/index.htm. 

 

Jean-Bosco Barayagwiza: 

Position:  Served as Director of Political Affairs in the Ministry of 
Foreign Affairs.  He was also a founding member of the Coalition pour le 
Défense de la République (CDR), and a leading member of the 
management committee of Radio Télévision Libre des Mille Collines 
(RTLM). 

Charge & Verdict:  Barayagwiza was convicted of conspiracy to 
commit genocide, genocide, direct and public incitement to commit 
genocide, extermination as a crime against humanity, and persecution as a 
crime against humanity. 

Sentence:  Barayagwiza was sentenced to life in prison, but this was 
reduced because of a violation of his rights, so he received thirty-five years 
in prison with credit for time served. 

Case:  Prosecutor v. Nahimana, Case No. ICTR-99-52-T, Judgement 
and Sentence, (Dec. 3, 2003), available at http://69.94.11.53/ENGLISH/ 
cases/Ngeze/judgement/mediatoc.pdf. 

 

Paul Bisengimana: 

Position:  Served as bourgmestre of the Gikoro commune. 

Charge & Verdict:  Bisengimana pled guilty to aiding and abetting the 
murder and extermination of Tutsi civilians between April 13–15, 1994, and 
was convicted of extermination as a crime against humanity. 

Sentence:  Bisengimana was sentenced to fifteen years in prison with 
credit for time served. 

Case:  Prosecutor v. Bisengimana, Case No. ICTR-00-60-T, 
Judgement and Sentence, (Apr. 13, 2006), available at http://69.94.11.53/ 
ENGLISH/cases/Bisengimana/judgement/060413.pdf. 

 

Sylvestre Gacumbitsi: 

Position:  Served as the bourgmestre of the Rusumo commune. 
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Charge & Verdict:  Gacumbitsi was charged with and found guilty of 
genocide, extermination as a crime against humanity, and rape as a crime 
against humanity. 

Sentence:  Gacumbitsi was sentenced to thirty years in prison with 
credit given for time served, but this was increased by the Appeals 
Chamber to life in prison. 

Case:  Prosecutor v. Gacumbitsi, Case No. ICTR-2001-64-T, 
Judgement, (June 17, 2004), available at http://69.94.11.53/ENGLISH/cases/ 
Gachumbitsi/judgement/Table%20of%20Contents.htm. 

 

Samuel Imanishimwe: 

Position:  Served as a lieutenant of the Rwandan armed forces and 
was the acting commander of the Cyangugu military camp. 

Charge & Verdict:  Imanishimwe was charged with and found guilty 
of genocide, murder as a crime against humanity, imprisonment as a crime 
against humanity, torture as a crime against humanity, extermination as a 
crime against humanity, and serious violations of Common Article 3 of the 
Geneva Conventions.   The Appeals Chamber amended the judgment, 
convicting him only of murder as a crime against humanity and killing as a 
serious violation under Common Article 3 of the Geneva Conventions 

Sentence:  Imanishimwe was sentenced to twenty-seven years 
imprisonment with credit for time served.  It was reduced by the Appeals 
Chamber to twelve years. 

Case:  Prosecutor v. Ntagerura, Case No. ICTR-99-46-T, Judgement 
and Sentence, (Feb. 25, 2004), available at http://69.94.11.53/ENGLISH/ 
cases/Imanishimwe/judgement/judgment-en.pdf. 

 

Juvénal Kajelijeli: 

Position:  Served as the bourgmestre of the Mukingo commune. 

Charge & Verdict:  Kajelijeli was found guilty of genocide, direct and 
public incitement to commit genocide, and extermination as a crime against 
humanity. 

Sentence:  Kajelijeli was sentenced to life in prison. 

Case:  Prosecutor v. Kajelijeli, Case No. ICTR-98-44A-T, Judgement 
and Sentence, (Dec. 1, 2003), available at http://69.94.11.53/ENGLISH/ 
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cases/Kajelijeli/judgement/031201-TC2-J-ICTR-98-44A-T-JUDGEMENT 
%20AND%20SENTENCE-EN_.pdf. 

 

Jean Kambanda: 

Position:  Served as the Prime Minister of Rwanda. 

Charge & Verdict:  Kambanda pled guilty to genocide, conspiracy to 
commit genocide, direct and public incitement to commit genocide, 
complicity in genocide, murder as a crime against humanity, and 
extermination as a crime against humanity. 

Sentence:  Kambanda was sentenced to life in prison. 

Case:  Prosecutor v. Kambanda, Case No. ICTR-97-23-S, Judgement 
and Sentence, (Sept. 4, 1998), available at http://69.94.11.53/ENGLISH/ 
cases/Kambanda/judgement/kambanda.html. 

 

Jean de Dieu Kamuhanda: 

Position:  Served as Minister of Higher Education and Scientific 
Research. 

Charge & Verdict:  Kamuhanda was found guilty of genocide, and 
extermination as a crime against humanity. 

Sentence:  Kamuhanda was sentenced to life in prison. 

Case:  Prosecutor v. Kamuhanda, Case No. ICTR-95-54A-T, (Jan. 22, 
2004), available at http://69.94.11.53/ENGLISH/cases/Kamuhanda/ 
judgement/220104.htm. 

 

Clément Kayishema: 

Position:  Served as préfect of the Kibuye préfecture. 

Charge & Verdict:  Kayishema was found guilty of four different 
counts of genocide. 

Sentence:  Kayishema was sentenced to life in prison. 

Case:  Prosecutor v. Kayishema, Case No. ICTR-95-1-T, Judgement, 
(May 21, 1999), available at http://69.94.11.53/ENGLISH/cases/KayRuz/ 
judgement/index.htm. 
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Jean Mpambara: 

Position:  Served as the bourgmestre of the Rukara commune. 

Charge & Verdict:  Mpambara was charged with genocide, complicity 
in genocide, and extermination as a crime against humanity, and was found 
not guilty. 

Case:  Prosecutor v. Mpambara, Case No. ICTR-01-65-T, Judgement, 
(Sept. 11, 2006), available at http://69.94.11.53/ENGLISH/cases/Mpambara/ 
judgement/120906.pdf. 

 

Mikaeli Muhimana: 

Position:  Served as the counsellor of the Gishyita Sector. 

Charge & Verdict:  Muhimana was convicted of genocide, rape as a 
crime against humanity, and murder as a crime against humanity. 

Sentence:  Muhimana was sentenced to life in prison. 

Case:  Prosecutor v. Muhimana, Case No. ICTR-95-1B-T, Judgement 
and Sentence, (Apr. 28, 2005), available at http://69.94.11.53/ENGLISH/ 
cases/Muhimana/judgement/muhimana280505.doc. 

 

Alfred Musema: 

Position:  Served as the director of the Gisovu Tea Factory. 

Charge & Verdict:  Musema was found guilty of genocide and 
extermination as a crime against humanity. 

Sentence:  Musema was sentenced to life in prison. 

Case:  Musema v. Prosecutor, Case No. ICTR-96-13-A, Judgement, 
(Nov. 16, 2001), available at http://69.94.11.53/ENGLISH/cases/Musema/ 
judgement/Arret/index.htm. 

 

Tharcisse Muvunyi: 

Position:  Served as a Lieutenant-Colonel in the Rwandan army. 

Charge & Verdict:  Muvunyi was convicted of genocide, direct and 
public incitement to commit genocide, and other inhumane acts as crimes 
against humanity. 

Sentence:  Muvunyi was sentenced to twenty-five years in prison with 
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credit for time served. 

Case:  Prosecutor v. Muvunyi, Case No. ICTR-2000-55A-T, 
Judgement and Sentence, (Sept. 12, 2006), available at http://69.94.11.53/ 
ENGLISH/cases/Muvunyi/judgement/judgement-060912.pdf. 

 

Ferdinand Nahimana: 

Position:  Served as the director of the Rwandan Office of 
Information.  He also organized funding for Radio Télévision Libre des 
Mille Collines, and was a member of MRND. 

Charge & Verdict:  Nahimana was convicted of conspiracy to commit 
genocide, genocide, public and direct incitement to commit genocide, 
persecution as a crime against humanity, and extermination as a crime 
against humanity. 

Sentence:  Nahimana was sentenced to life in prison. 

Case:  Prosecutor v. Nahimana, Case No. ICTR-99-52-T, Judgement 
and Sentence, (Dec. 3, 2003), available at http://69.94.11.53/ENGLISH/ 
cases/Ngeze/judgement/mediatoc.pdf. 

 

Emmanuel Ndindabahizi: 

Position:  Served as the Minister of Finance for the interim 
government. 

Charge & Verdict:  Ndindabahizi was found guilty of genocide, 
extermination as a crime against humanity, and murder as a crime against 
humanity. 

Sentence:  Ndindabahizi was sentenced to life in prison. 

Case:  Prosecutor v. Ndindabahizi, Case No. ICTR-2001-71-I, 
Judgement and Sentence, (July 15, 2004), available at http://69.94.11.53/ 
ENGLISH/cases/Ndindabahizi/judgement/Ndindabahizi%20Judgment.pdf. 

 

Hassan Ngeze: 

Position:  Founder of the Kangura newspaper and a founding 
member of the CDR. 

Charge & Verdict:  Ngeze was convicted of conspiracy to commit 
genocide, genocide, direct and public incitement to commit genocide, 
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persecution as a crime against humanity, and extermination as a crime 
against humanity. 

Sentence:  Ngeze was sentenced to life in prison. 

Case:  Prosecutor v. Nahimana, Case No. ICTR-99-52-T, Judgement 
and Sentence, (Dec. 3, 2003), available at http://69.94.11.53/ENGLISH/ 
cases/Ngeze/judgement/mediatoc.pdf. 

 

Eliézer Niyitegeka: 

Position:   Served as the Minister of Information for the interim 
government. 

Charge & Verdict:  Niyitegeka was found guilty of genocide, 
conspiracy to commit genocide, direct and public incitement to commit 
genocide, murder as a crime against humanity, extermination as a crime 
against humanity, and other inhumane acts as crimes against humanity. 

Sentence:  Niyitegeka was sentenced to life in prison. 

Case: Prosecutor v. Niyitegeka, Case No. ITCR-96-14-T, Judgement 
and Sentence, (May 16, 2003), available at http://69.94.11.53/ENGLISH/ 
cases/Niyitegeka/judgement/index.htm. 

 

André Ntagerura: 

Position:  Served as Minister of Transport and Communications for 
the interim government. 

Charge & Verdict:  Ntagerura was charged with genocide, conspiracy 
to commit genocide, complicity in genocide, extermination as a crime 
against humanity, and serious violations of Common Article 3 of the 
Geneva Conventions; he was found not guilty on all counts. 

Case:  Prosecutor v. Ntagerura, Case No. ICTR-99-46-T, Judgement 
and Sentence, (Feb. 25, 2004), available at http://69.94.11.53/ENGLISH/ 
cases/Imanishimwe/judgement/judgment-en.pdf. 

 

Elizaphan Ntakirutimana: 

Position:  Served as the president of the West Rwanda Association of 
the Seventh Day Adventist Church. 

Charge & Verdict:  Ntakirutimana was found guilty of genocide. 
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Sentence:  Ntakirutimana was sentenced to ten years in prison with 
credit for time served. 

Case:  Prosecutor v. Ntakirutimana, Case Nos. ICTR-96-10 & ICTR-
96-17-T, Judgement and Sentence, (Feb. 21, 2003), available at 
http://69.94.11.53/ENGLISH/cases/NtakirutimanaE/judgement/index.htm. 

 

Gérard Ntakirutimana: 

Position:  Worked as a medical doctor at the Seventh Day Adventist 
Hospital in the Gishyita commune.  He is the son of Elizaphan 
Ntakirutimana. 

Charge & Verdict:  Ntakirutimana was found guilty of genocide and 
murder as a crime against humanity. 

Sentence:  Ntakirutimana was sentenced to twenty-five years in 
prison with credit for time served. 

Case:  Prosecutor v. Ntakirutimana, Case Nos. ICTR-96-10 & ICTR-
96-17-T, Judgement and Sentence, (Feb. 21, 2003), available at 
http://69.94.11.53/ENGLISH/cases/NtakirutimanaE/judgement/index.htm. 

 

Joseph Nzabirinda: 

Position:  Businessman and youth organizer in Sahera sector in 
Butare préfecture. 

Charge & Verdict:  Nzabirinda pled guilty to murder as a crime 
against humanity. 

Sentence:  Nzabirinda was sentenced to seven years in prison with 
credit for time served. 

Case:  Prosecutor v. Nzabirinda, Case No. ICTR-2001-77-I, 
Sentencing Judgement, (Feb. 23, 2007), available at http://69.94.11.53/ 
ENGLISH/cases/ Nzabirinda/judgement/230207.pdf. 

 

Georges Ruggiu: 

Position:  Worked as a journalist and broadcaster for RTLM radio in 
1994.  Ruggiu was originally from Belgium but moved to Rwanda in 1993. 

Charge & Verdict:  Ruggiu pled guilty to direct and public incitement 
to commit genocide and persecution as a crime against humanity. 
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Sentence:  Ruggiu was sentenced to twelve years in prison with credit 
for time served. 

Case:  Prosecutor v. Ruggiu, Case No. ICTR-97-32-I, Judgement and 
Sentence, (June 1, 2000), available at http://69.94.11.53/ENGLISH/cases/ 
Ruggiu/judgement/rug010600.htm. 

 

Georges Anderson Nderubumwe Rutaganda: 

Position:  A member of the MRND political party and the second 
vice-president of the National Committee of the Interahamwe, the 
MRND’s youth militia. 

Charge & Verdict:  Rutaganda was found guilty of genocide, murder 
as a crime against humanity, and extermination as a crime against 
humanity. 

Sentence:  Rutaganda was sentenced to life in prison. 

Case:  Prosecutor v. Rutaganda, Case No. ICTR-96-3, Judgement and 
Sentence, (Dec. 6, 1999), available at http://69.94.11.53/ENGLISH/ 
cases/Rutaganda/judgement/index.htm. 

 

Vincent Rutaganira: 

Position:  Served as counselor for the Mubuga sector. 

Charge & Verdict:  He pled guilty to extermination as a crime against 
humanity. 

Sentence:  He was sentenced to six years in prison with credit for time 
served. 

Case:  INT’L CRIMINAL TRIBUNAL FOR RWANDA, JUDGEMENT 
SUMMARY OF THE PROSECUTOR V. VINCENT RUTAGANIRA, 
http://69.94.11.53/ENGLISH/cases/ Rutaganira/judgement/rutaganira-
summary140305.pdf. 

 

Obed Ruzindana: 

Position:  Son of a bourgmestre of the Mugonero Commune and 
owner of a transport business. 

Charge & Verdict:  Ruzindana was found guilty of genocide. 

Sentence:  Ruzindana was sentenced to twenty-five years in prison. 
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Case:  Prosecutor v. Kayishema, Case No. ICTR-95-1-T, Judgement, 
(May 21, 1999), available at http://69.94.11.53/ENGLISH/cases/KayRuz/ 
judgement/index.htm. 

 

André Rwamakuba: 

Position:  Served as Director of the Kigali Health Region and was the 
Minister of Primary and Secondary Education for the interim government. 

Charge & Verdict:  Rwamakuba was found not guilty on all accounts 
and was released. 

Case:  Prosecutor v. Rwamakuba, Case No. ICTR-98-44C-T, 
Judgement, (Sept. 20, 2006), available at http://69.94.11.53/ENGLISH/ 
cases/Rwamakuba/judgement/060920-rwamakuba.pdf. 

 

Laurent Semanza: 

Position:  Served as bourgmestre of Bicumbi commune for over 
twenty years and after replaced, continued as an active MRND member. 

Charge & Verdict:  Semanza was found guilty by the Appeals 
Chamber of genocide, complicity in genocide, aiding and abetting 
extermination as a crime against humanity, rape as a crime against 
humanity, extermination as a crime against humanity, torture as a crime 
against humanity, murder as a crime against humanity, and serious 
violations of Common Article 3 of the Geneva Convention. 

Sentence:  Semanza was sentenced by the appeal court to thirty-five 
years in prison with a reduction of six months for a violation of his rights 
during pre-trial detention. 

Case:  Semanza v. Prosecutor, Case No. ICTR-97-20-A, Judgement 
(May 20, 2005), http://69.94.11.53/ENGLISH/cases/Semanza/decisions/ 
200505-Appeal-Judgement.doc. 

 

Athanase Seromba: 

Position:  Served as a Catholic priest at the Nyange parish in Kibuye 
préfecture. 

Charge & Verdict:  Seromba was with charged with genocide and in 
the alternative complicity in genocide, conspiracy to commit genocide, and 
extermination as a crime against humanity.  He was found guilty of 
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genocide and extermination, not guilty on all other charges. 

Sentence:  He was sentenced to fifteen years in prison with credit for 
time served. 

Case:  Prosecutor v. Seromba, Case No. ICTR-2001-66-I, Indictment, 
(June 8, 2001), available at http://69.94.11.53/ENGLISH/cases/ 
Seromba/indictment/seromba.pdf.  For judgment, see Int’l Criminal 
Tribunal for Rwanda, Minutes of the Case:  Delivery of Judgement (Dec. 
13, 2006), available at http://69.94.11.53/ENGLISH/cases/Seromba/minutes/ 
2006/061213-judgement.pdf. 

 

Joseph Serugendo: 

Position:  Member of the RTLM governing board and a member of 
the National Committee of the Interahamwe Za MRND that exercised 
authority over the Interahamwe of Figali. 

Charge & Verdict:  Serugendo pled guilty to direct and public 
incitement to commit genocide and persecution as a crime against 
humanity. 

Sentence:  Serugendo was sentenced to six years in prison with credit 
for time served. 

Case:  Prosecutor v. Serugendo, Case No. ICTR-2005-84-I, 
Judgement and Sentence, (June 12, 2006), available at http://69.94.11.53/ 
ENGLISH/cases/Serugendo/judgement/120606.pdf. 

 

Omar Serushago: 

Position:  Supervisor of a roadblock at the edge of Gisenyi near the 
border of the Democratic Republic of Congo.  He was also a leader of the 
Interahamwe in Gisenyi, controlling militiamen in that capacity. 

Charge & Verdict:  Serushago pled guilty to genocide, extermination 
as a crime against humanity, torture as a crime against humanity, and 
murder as a crime against humanity. 

Sentence:  Serushago was sentenced to fifteen years in prison with 
credit for time served. 

Case:  Prosecutor v. Serushago, Case No. ICTR 98-39-S, Sentence, 
(Feb. 5, 1999), available at http://69.94.11.53/ENGLISH/cases/Serushago/ 
judgement/os1.htm. 
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Aloys Simba: 

Position:  A military officer who assisted in the coup d’etat which put 
Juvénal Habyarimana into power in 1973.  He was serving as a member of 
parliament for the Gikongoro district in the MRND party until September 
of 1993, when he claims he resigned because of his ties with the Tutsi and 
the party’s growing extremism. 

Charge & Verdict:  Simba was convicted of genocide and 
extermination as a crime against humanity. 

Sentence:  Simba was sentenced to twenty-five years in prison with 
credit for time served. 

Case:  Prosecutor v. Simba, Case No. ICTR-01-76-T, Judgement and 
Sentence, (Dec. 13, 2005), available at http://69.94.11.53/ENGLISH/ 
cases/Simba/Judgement/simba131205.pdf. 
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APPENDIX B 

The 5 Multi-Accused Trials of the ICTR 

 

1. BUTARE:  PROSECUTOR V. NYIRAMASUHUKO ET AL. 

Thus far there have been 451 days of trial, most recently—December 
7, 2006. See Int’l Criminal Tribunal for Rwanda, Case Minutes:  Butare, 
http://69.94.11.53/ENGLISH/cases/Nyira/minutes/index.htm (last visited 
Feb. 4, 2007). 

 

Joseph Kanyabashi: 

Position:  Served as the bourgmestre of the Ngoma commune. 

Charge:  Kanyabashi has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, persecution as a crime against humanity, 
inhumane acts as a crime against humanity, and serious violations of 
Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Kanyabashi, Case No. ICTR-96-15-I, Amended 
Indictment, (Nov. 2, 2000), available at http://69.94.11.53/ENGLISH/cases/ 
Kanyabashi/indictment/index.pdf. 

 

 

Elie Ndayambaje: 

Position:  Served as the bourgmestre of the Muganza commune. 

Charge:  Ndayambaje has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, persecution as a crime against humanity, 
inhumane acts as a crime against humanity, and serious violations of 
Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Ndayambaje, Case No. ICTR-96-8-I, Amended 
Indictment, (Aug. 11, 1999), available at http://69.94.11.53/ENGLISH/ 
cases/Ndayambaje/indictment/index.pdf. 

 



RAPP 10.0.DOC 4/6/2007  10:22:48 AM 

2007] The Legacy of International Tribunals 299 

Sylvain Nsabimana: 

Position:  Served as préfect of Butare. 

Charge:  Nsabimana has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, persecution as a crime against humanity, 
inhumane acts as a crime against humanity, and serious violations of 
Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Nsabimana, Case No. ICTR-97-29-I, Indictment, 
(Aug. 12, 1999), available at http://69.94.11.53/ENGLISH/cases/ 
Nsabimana/indictment/index.pdf. 

 

Arsène Shalom Ntahobali: 

Position:  Led Interahamwe militiamen for MRND in the Butare 
préfecture.  Ntahobali is the son of Pauline Nyiramasuhuko. 

Charge:  Ntahobali has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, persecution as a 
crime against humanity, inhumane acts as a crime against humanity, and 
serious violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Nyiramasuhuko, Case No. ICTR-97-21-I, 
Amended Indictment, (March 2, 2001), available at http://69.94.11.53/ 
ENGLISH/cases/Nyira/indictment/index.pdf. 

 

Alphonse Nteziryayo: 

Position:  Served as préfect of Butare immediately following 
Nsabimana in June of 1994.  Before that Nteziryayo was in charge of civil 
defense for Butare and in that capacity he had authority over the 
Interahamwe in that préfecture. 

Charge:  Nteziryayo has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, persecution as a crime against humanity, 
inhumane acts as a crime against humanity, and serious violations of 
Common Article 3 of the Geneva Conventions. 
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Case:  Prosecutor v. Nsabimana, Case No. ICTR-97-29-I, Amended 
Indictment, (Aug. 12, 1999), available at http://69.94.11.53/ENGLISH/ 
cases/Nsabimana/indictment/index.pdf. 

 

Pauline Nyiramasuhuko: 

Position:  Served as the Minister of Family and Women’s 
Development in the interim government and was a member of the MRND. 

Charge:  Nyiramasuhuko has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, persecution as a 
crime against humanity, inhumane acts as a crime against humanity, and 
serious violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Nyiramasuhuko, Case No. ICTR-97-21-I, 
Amended Indictment, (Mar. 2, 2001), available at http://69.94.11.53/ 
ENGLISH/cases/Nyira/indictment/index.pdf. 

 

2. MILITARY I:  PROSECUTOR V. BAGOSORA ET AL. 

This trial began on April 2, 2002.  The presentation of evidence 
concluded in January 2007, after more than 400 days of trial.  See Int’l 
Criminal Tribunal for Rwanda, Case Minutes:  Military, http://69.94.11.53/ 
ENGLISH/cases/Bagosora/minutes/index.htm (last visited Feb. 4, 2007). 

 

Théoneste Bagosora: 

Position:  Served as directeur de cabinet in the Ministry of Defense in 
which capacity he managed the day-to-day affairs of the Ministry in the 
absence of the Minister of Defence. 

Charge:  Bagosora has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, crimes against humanity, and serious violations of 
Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bagosora, Case No. ICTR-96-7-I, Amended 
Indictment, (Aug. 12, 1999), available at http://69.94.11.53/ENGLISH/ 
cases/Bagosora/indictment/index.pdf. 
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Gratien Kabiligi: 

Position:  Served as Chief of Military Operations (G-3) within the 
High Command of the Rwandan Army. 

Charge:  Kabiligi has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, rape as a crime 
against humanity, persecution as a crime against humanity, inhumane acts 
as a crime against humanity, and serious violations of Common Article 3 of 
the Geneva Conventions. 

Case:  Prosecutor v. Kabiligi, Case Nos. ICTR-97-34-I & ICTR-97-30-
I, Amended Indictment, (Aug. 13, 1999), available at http://69.94.11.53/ 
ENGLISH/cases/Kabiligi/indictment/index.pdf. 

 

Aloys Ntabakuze: 

Position:  Served as the Commander of the Para-Commando 
Battalion of the Rwandan Army. 

Charge:  Ntabakuze has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, rape as a crime 
against humanity, persecution as a crime against humanity, inhumane acts 
as a crime against humanity, and serious violations of Common Article 3 of 
the Geneva Conventions. 

Case:  Prosecutor v. Kabiligi, Case Nos. ICTR-97-34-I & ICTR-97-30-
I, Amended Indictment, (Aug. 13, 1999), available at http://69.94.11.53/ 
ENGLISH/cases/Kabiligi/indictment/index.pdf. 

 

Anatole Nsengiyumva: 

Position:  Served as Commander of Military Operations for the 
Gisenyi sector. 

Charge:  Nsengiyumva has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, persecution as a 
crime against humanity, inhumane acts as a crime against humanity, and 
serious violations of Common Article 3 of the Geneva Conventions. 
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Case:  Prosecutor v. Nsengiyumva, Case No. ICTR-96-12-I, Amended 
Indictment, (Aug. 12, 1999), available at http://69.94.11.53/ENGLISH/ 
cases/Nsengiyumva/indictment/index.pdf. 

 

3. MILITARY II:  PROSECUTOR V. NDINDILIYIMANA ET AL. 

This trial began on September 20, 2004.  As of January 19, 2007, there 
have been 220 days of trial, most recently—December 7, 2006.  See Int’l 
Criminal Tribunal for Rwanda, Case Minutes:  Ndindiliyimana 
http://69.94.11.53/ENGLISH/cases/Ndindiliyimana/minutes/index.htm (last 
visited Feb. 4, 2007). 

 

Augustin Bizimungu: 

Position:  Served as Chief of Staff of the Rwandan Army.  In this 
position he exercised authority over the entire Rwandan Army. 

Charge:  Bizimungu has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, rape as a crime 
against humanity, persecution as a crime against humanity, inhumane acts 
as a crime against humanity, and serious violations of Common Article 3 of 
the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-2000-56-I, 
Indictment, (Sept. 25, 2002), available at http://69.94.11.53/ENGLISH/ 
cases/BizimunguA/indictment/militaryII.pdf. 

 

Augustin Ndindiliyimana: 

Position:  Served as Chief of Staff of the Gendarmerie nationale. 

Charge:  Ndindiliyimana has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, persecution as a 
crime against humanity, inhumane acts as a crime against humanity, and 
serious violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-2000-56-I, 
Indictment, (Sept. 25, 2002) available at http://69.94.11.53/ENGLISH/ 
cases/BizimunguA/indictment/militaryII.pdf. 
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François-Xavier Nzuwonemeye: 

Position:  Served as Commander of the Reconnaissance Battalion of 
the Rwandan Army. 

Charge:  Nzuwonemeye has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, persecution as a 
crime against humanity, inhumane acts as a crime against humanity, and 
serious violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-2000-56-I, 
Indictment, (Sept. 25, 2002), available at http://69.94.11.53/ENGLISH/ 
cases/BizimunguA/indictment/militaryII.pdf. 

 

Innocent Sagahutu: 

Position:  Served as the second-in-command of the Reconnaissance 
Battalion of the Rwandan Army. 

Charge:  Sagahutu has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, murder as a crime against 
humanity, extermination as a crime against humanity, rape as a crime 
against humanity, persecution as a crime against humanity, inhumane acts 
as a crime against humanity, and serious violations of Common Article 3 of 
the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-2000-56-I, 
Indictment, (Sept. 25, 2002), available at http://69.94.11.53/ENGLISH/ 
cases/BizimunguA/indictment/militaryII.pdf. 

 

4. GOVERNMENT II:  PROSECUTOR V. BIZIMUNGU ET AL. 

This trial began on November 3, 2003.  As of March 6, 2007, there 
have been 280 days of trial, most recently—February 20, 2007.  See Int’l 
Criminal Tribunal for Rwanda, Case Minutes:  Bizimungu, 
http://69.94.11.53/ENGLISH/cases/Bizimungu/minutes/index.htm (last 
visited Feb. 4, 2007). 

 

Casimir Bizimungu: 

Position:  Served as the Minister of Health in the interim government. 

Charge:  Bizimungu has been charged with conspiracy to commit 
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genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, and serious 
violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-99-50-I, Indictment, 
(May 7, 1999), available at http://69.94.11.53/ENGLISH/cases/Bizimungu/ 
indictment/index.pdf. 

 

Justin Mugenzi: 

Position:  Served as Minister of Trade and Industry in the interim 
government. 

Charge:  Mugenzi has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, and serious 
violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-99-50-I, Indictment, 
(May 7, 1999), available at http://69.94.11.53/ENGLISH/cases/Bizimungu/ 
indictment/index.pdf. 

 

Prosper Mugiraneza: 

Position:  Served as Minister of the Civil Service in the interim 
government. 

Charge:  Mugiraneza has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, and serious 
violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-99-50-I, Indictment, 
(May 7, 1999), available at http://69.94.11.53/ENGLISH/cases/Bizimungu/ 
indictment/index.pdf. 

 

Jerôme Bicamumpaka: 

Position:  Served as Minister of Foreign Affairs and Cooperation in 
the interim government. 
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Charge:  Bicamumpaka has been charged with conspiracy to commit 
genocide, genocide, complicity in genocide, direct and public incitement to 
commit genocide, murder as a crime against humanity, extermination as a 
crime against humanity, rape as a crime against humanity, and serious 
violations of Common Article 3 of the Geneva Conventions. 

Case:  Prosecutor v. Bizimungu, Case No. ICTR-99-50-I, Indictment, 
(May 7, 1999), available at http://69.94.11.53/ENGLISH/cases/Bizimungu/ 
indictment/index.pdf. 

 

5. PROSECUTOR V. KAREMERA ET AL. (FORMERLY REFERRED TO 
AS  “GOVERNMENT I”) 

This trial began on November 27, 2003.  As of March 6, 2007, there 
have been 110 trial days, most recently—December 13, 2006.  See Int’l 
Criminal Tribunal for Rwanda, Case Minutes:  Government I, 
http://69.94.11.53/ENGLISH/cases/Karemera/minutes/index.htm (last 
visited Feb. 8, 2007). 

 

Édouard Karemera: 

Position:  Served as Minister of the Interior for the interim 
government, as well serving as vice-president of the MRND and sitting on 
the MRND Steering Committee. 

Charge:  Karemera has been charged with conspiracy to commit 
genocide, direct and public incitement to commit genocide, and genocide; 
or in the alternative, complicity in genocide.  He has also been charged 
with rape as a crime against humanity, extermination as a crime against 
humanity, and serious violations of Common Article 3 of the Geneva 
Conventions. 

Case:  Prosecutor v. Karemera, Case No. ICTR-98-44-I, Amended 
Indictment, (Feb. 23, 2005), available at http://69.94.11.53/ENGLISH/ 
cases/Karemera/indictment/indictment230205.pdf. 

 

Mathieu Ngirumpatse: 

Position:  Served as Secretary-General and President of the MRND 
political party, and sat on the MRND Steering Committee. 

Charge:  Ngirumpatse has been charged with conspiracy to commit 
genocide, direct and public incitement to commit genocide, and genocide; 
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or in the alternative, complicity in genocide.  He has also been charged 
with rape as a crime against humanity, extermination as a crime against 
humanity, and serious violations of Common Article 3 of the Geneva 
Conventions. 

Case:  Prosecutor v. Karemera, Case No. ICTR-98-44-I Amended 
Indictment, (Feb. 23, 2005), available at http://69.94.11.53/ENGLISH/cases/ 
Karemera/indictment/indictment230205.pdf. 

 

Joseph Nzirorera: 

Position:  Served as the National-Secretary of the MRND political 
party.  He sat in the National Assembly as a representative from the 
Ruhengeri préfecture and as President of the National Assembly in the 
interim government. 

Charge:  Nzirorera has been charged with conspiracy to commit 
genocide, direct and public incitement to commit genocide, and genocide; 
or in the alternative, complicity in genocide.  He has also been charged 
with rape as a crime against humanity, extermination as a crime against 
humanity, and serious violations of Common Article 3 of the Geneva 
Conventions. 

Case:   Prosecutor v. Karemera, Case No. ICTR-98-44-I, Amended 
Indictment, (Feb. 23, 2005), available at http://69.94.11.53/ENGLISH/cases/ 
Karemera/indictment/indictment230205.pdf. 
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APPENDIX C 

Individual Trials in Progress in the ICTR 

 

Simon Bikindi: 

Position:  Served as an official in the Ministry of Youth and Sports 
and was a well-known musician and composer. 

Charge:  Bikindi has been charged with conspiracy to commit 
genocide, genocide (or alternatively complicity in genocide), direct and 
public incitement to commit genocide, and murder and persecution as 
crimes against humanity.  His trial began on September 18, 2006.  As of 
March 6, 2007, there have been thirty-two days of trial, most recently—
February 22, 2007.  See Int’l Criminal Tribunal for Rwanda, Case Minutes:  
Bikindi, http://69.94.11.53/ENGLISH/cases/Bikindi/minutes/index.htm (last 
visited Feb. 4, 2007). 

Case:  Prosecutor v. Bikindi, Case No. ICTR-2001-72-I, Amended 
Indictment Pursuant to Decisions of 11 May 2005 and 10 June 2005, (June 
15, 2005), available at http://69.94.11.53/ENGLISH/cases/Bikindi/ 
indictment/bikindi05.pdf. 

 

François Karera: 

Position:  Served as préfect of the Kigali-rural préfecture and as 
bourgmestre of the Nyarugenge commune in the Kigali-ville préfecture. 

Charge:  Karera has been charged with genocide or in the alternative 
complicity in genocide, and extermination and murder as crimes against 
humanity.  His trial began on January 9, 2006.  As of March 6, 2007, there 
have been thirty-three days of trial, most recently—August 23, 2006.  See 
Int’l Criminal Tribunal for Rwanda, Case Minutes:  Karera, 
http://69.94.11.53/ENGLISH/ cases/Karera/minutes/index.htm (last visited 
Feb. 7, 2007). 

Case:  Prosecutor v. Karera, Case No. ICTR-2001-74-I, Amended 
Indictment, (Dec. 19, 2005), available at http://69.94.11.53/ENGLISH/ 
cases/Karera/indictment/karera_indictment_amended.pdf. 

 

Siméon Nchamihigo: 

Position:  Served as the Assistant Prosecutor at the Cyangugu Court 
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of First Instance. 

Charge:  Nchamihigo has been charged with genocide, murder as a 
crime against humanity, extermination as a crime against humanity, and 
other inhumane acts as a crime against humanity.  His trial began on 
September 25, 2006.  As of January 19, 2007, there have been ten days of 
trial, most recently—October 20, 2006.  See Int’l Criminal Tribunal for 
Rwanda, Case Minutes:  Nchamihigo, http://69.94.11.53/ENGLISH/cases/ 
Nshamihigo/minutes/index.htm. 

Case:  Prosecutor v. Nchamihigo, Case No. ICTR-2001-63-I, 
Amended Indictment, (July 18, 2006), available at http://69.94.11.53/ 
ENGLISH/cases/Nshamihigo/indictment/nchamihigo.pdf. 

 

Tharcisse Renzaho: 

Position:  Served as préfect of the Kigali-ville préfecture and as a 
colonel in the Rwandan Armed Forces. 

Charge:  Renzaho has been charged with genocide or in the 
alternative complicity in genocide, and murder as a crime against humanity.  
There is an amended indictment also charging him with rape as a crime 
against humanity, and murder and rape as violations of Common Article 3 
of the Geneva Conventions.  As of February 27, 2007 this amended 
indictment was not available on the ICTR website.  Renzaho’s trial began 
on January 8, 2007.  As of February 27, 2007, there have been fourteen 
days of trial, most recently—January 31, 2007.  See Int’l Criminal Tribunal 
for Rwanda Case Minutes:  Renzaho, http://69.94.11.53/ENGLISH/cases/ 
Renzaho/minutes/index.htm. 

Case:  Prosecutor v. Renzaho, Case No. ICTR-97-31-I, Indictment, 
(Nov. 11, 2002), available at http://69.94.11.53/ENGLISH/cases/Renzaho/ 
indictment/index.pdf. 

 

Emmanuel Rukundo: 

Position:  Served as Military Chaplain in the Rwanda Armed Forces 
in Ruhengeri préfecture. 

Charge:  Rukundo has been charged with genocide, and 
extermination and murder as crimes against humanity.  His trial began on 
November 15, 2006.  As of February 27, 2007 there have been twenty days 
of trial, most recently—February 27, 2007.  See Int’l Criminal Tribunal for 
Rwanda, Case Minutes:  Rukundo, http://69.94.11.53/ENGLISH/ 
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casesRukundo/minutes/ index.htm. 

Case:  Prosecutor v. Rukundo, Case No. ICTR-2001-70-I, Indictment, 
(Mar. 23, 2003), available at http://69.94.11.53/ENGLISH/cases/Rukundo/ 
indictment/rukundo.pdf. 

 

Protais Zigiranyirazo: 

Position:  The brother-in-law of President Habyarimana.  During the 
relevant events he was a businessman in the Giciye commune. 

Charge:  Zigiranyirazo has been charged with conspiracy to commit 
genocide, and genocide, or in the alternative complicity in genocide, as well 
as, extermination and murder as crimes against humanity.  His trial began 
on October 3, 2005.  As of January 19, 2007, there have been fifty-five days 
of trial, most recently—December 6, 2006.  See Int’l Criminal Tribunal for 
Rwanda, Case Minutes:  Zigiranyirazo, http://69.94.11.53/ENGLISH/cases/ 
Zigiranyirazo/minutes/index.htm. 

Case:  See Prosecutor v. Zigiranyirazo, Case No. ICTR-2001-73-I, 
Amended Indictment, (Mar. 7, 2005), available at http://69.94.11.53/ 
ENGLISH/cases/Zigiranyirazo/indictment/amended.pdf. 
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